TUESDAY,  FEBRUARY  13,  1979 


NATIONAL  DEFENSE  TRANSPORTATION  DAY 
AND  NATIONAL  TRANSPORTATION  WEEK 

Presidential  proclamation . 

PRIVATE  TAX-EXEMPT  SCHOOLS 

Treasury/IRS  proposes  revised  revenue  procedure  for  deter¬ 
mining  existence  of  racially  discriminatory  policies;  corrrments 
by  4-20-79  . 

ANTI-INFLATION  PROGRAM 

Council  on  Wage  and  Price  Stability  adopts  modified  price 
standards  for  insurance  providers  and  petroleum  refiners, 
changes  percentage  margin  standard  for  wholesale  and  retail 
trade,  and  establishes  reporting  procedure  for  insuramce  and 
petroleum  refining  companies;  effective  2-13-79  (5  docu¬ 
ments)  (Part  VII  of  this  issue) .  958! 

CHECK  VERIFICATION  AND  GUARANTEE 
PROGRAMS 

FHL6B  authorizes  participation  by  certain  Federal  savings  and 
loan  associations . 

DIAGNOSTIC  ULTRASOUND  EQUIPMENT 

HEW/FDA  announces  intent  to  develop  action  program;  com¬ 
ments  by  8-13-79  (Part  III  of  this  issue) . 

AIR  POLLUTION  CONTROL 

EPA  proposes  gaseous  emission  regulations  for  1983  and 
later  model  year  heavy-duty  motor  vehicle  engines;  comments 
by  6-13-79  (Part  II  of  this  issue)  . 

NATURAL  GAS  FOR  OUTDOOR  LIGHTING 

DOE/ERA  proposes  prohibiting  sale  and  direct  industrial  use; 
comments  by  4-16-79;  hearing  on  3-22-79  (Part  V  of  this 
issue) . . . 

ALLOCATED  CRUDE  OIL 

DOE/ERA  adopts  emergency  rule  to  change  method  of  pricing 
for  deliveries;  effective  2-1-79;  hearing  on  3-20-79;  requests 
to  speak  by  ^9-79;  comments  by  3-19  and  4-13-79 . 

GEOTHERMAL  ENERGY  RESEARCH 

DOE  removes  dollar  restrictions  on  loan  guarantees  for  pro¬ 
jects;  comments  by  3-15-79;  effective  3-30-79 . 

RESEARCH  GRANT 

Justice/LEAA  solicits  preliminary  proposals  regarding  prose¬ 
cutorial  information  requirements  and  police  acquisition  of  this 
information;  papers  by  3-1 9-79  . . . . 

AIR  CARRIERS 

CAB  adopts  rules  pertaining  to  filing  of  domestic  passertger 
fares,  passenger  tariffs,  and  cargo  tariffs,  and  changes  dead¬ 
line  for  complaints  and  answers  regarding  suspension  of 
tariffs:  effective  2-13-79;  comments  by  4-16-79  (3  docu¬ 
ments)  (Part  VI  of  this  issue) .  9576,  9571 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USOA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

eSA 

eSA 

MSPBVOPM* 

LABOR 

■ 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*N0TE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


4  .<? 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  D  C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U  S.  Government  Printing  Office.  Washington. 
D  C.  20402. 

There  are  no  restrictions  on  the  repubilcation  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

1  Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO> .  202-275-3054 

“Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago.  Ill .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  documents  for  '  202-523-3187 
publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections . 523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  •  523-5227 

Public  Briefings:  “How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR). .  523-34 1 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  •  523-5235 
Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates .  523-5266 

523-5282 

Slip  Law  orders  (GPO)  .  275-3030 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  -523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


PORTS 

Commorce/MA  revises  regulations  regarding  utilization  of  fa¬ 
cilities  and  appointment  of  controllers  dunng  emergencies: 
effective  2-13-79 .  9380 

FEDERAL  MEAT  INSPECTION 

USDA/FSQS  amends  regulations  to  permit  use  of  acid  produc¬ 
ing  micro-organisms  in  processing  of  bacon  for  nitrate  dissipa¬ 
tion;  effective  2-13-79 .  9372 

FERTILIZER  MANUFACTURING 

ERA  revokes  regulations  which  establish  pH  parameters  for 
plants  producing  urea  and  ammonium  nitrate;  effective 

2-13-79 .  9388 

TOBACCO 

USDA/ASCS  considers  amending  regulations  governing  lease 
and  transfer  of  acreage  allotments  for  flue-cured  tobacco,  and 
lease  and  transfer  of  marking  quotas,  reporting  requirements, 
and  marketing  for  burley  and  flue-cured  tobacco;  comments  by 

2-28-79  (2  documents) .  9389,  9391 

USDA/CCC  prepares  to  determine  and  announce  1979  price 
support  levels  and  procedures  urtder  loan  program;  comments 
by  2-28-79  .  9393 

FRESH  IRISH  POTATOES 

USDA/FSQS  amends  regulations  dealing  with  payments  to 
growers  participating  in  Livestock  Feed  Diversion  Program; 
elective  2-8-79  .  9371 

PESTICIDES 

EPA/Office  of  Pesticide  Programs  announces  intent  to  cancel 
registrations  and  deny  applications  for  registration  of  products 
containing  chlorobenzilate  (Part  IV  of  this  issue) .  9548 


SULFAMIC  ACID 

HEW/ FDA  proposes  affirmation  of  safe  status  as  an  indirect 
human  food  ingredient;  comments  by  4-16-79 . . .  9402 

PIG  IRON  FROM  BRAZIL 

Treasury/Customs  announces  initiation  of  countervarfing  duty 
investigation;  effective  2-13-79 .  9451 

CERTAIN  45  R.P.M.  ADAPTORS  FROM  THE 
UNITED  KINGDOM 

ITC  issues  notice  of  inquiry  to  determine  whether  importation  is 
detrimental  to  U.S.  industry;  hearing  on  2-15-79 .  9438 

MEETINGS— 

USDA/Secy:  National  Advisory  Council  on  Child  Nutrition, 

3-8  and  3-9-79 .  9410 

Commerce/ NOAA:  Mid- Atlantic  Fishery  Management  Coun¬ 
cil,  3-5  through  3-7-79  .  9413 

Commission  of  Fine  Arts:  Appearance  of  Washington,  D.C., 


HEW/CDC:  Safety  and  Occupational  Health  Study  Section, 

3-5  through  3-8-79  .  9426 

NIH;  Animal  Resources  Review  Committee,  2-28  and 

3- 1-79 .  9427 

Arteriosclerosis  and  Hypertension  Advisory  Committee. 

4- 23  and  4-24-79  .  9427 

Board  of  Scientific  Counselors  of  the  Division  of  Cancer 

Treatment,  3-26  through  3-28-79 .  9427 

Cellular  and  Molecular  Basis  of  Disease  Review  Commit¬ 
tee.  3-12  and  3-13-79 .  9428 

Division  of  Cancer  Biology  and  Diagnosis  Somatic  Cell 

Genetics  Workshop,  4-23  through  4-25-79 .  9429 

General  Research  Support  Review  Committee,  3-8  arvj 
3-9-79 .  9428 
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HIGHLIGHTS— Continued 


Heart,  Lung,  and  Blood  Research  Review  Committee  B, 

3-30-79 .  9428 

National  Diabetes  Advisory  Board.  3-13  and  3-14-79 .  9428 

Pharmacology-Toxicology  Review  Committee.  3-8  and 

3-9-79  .  9429 

Justice:  U.S.  Circuit  Judge  Nominating  Commission.  North¬ 
ern  Ninth  Circuit  Panel.  3-1-79 .  9438 

LEAA:  National  Minority  Advisory  Council  on  Criminal 

Justice,  2-23  through  2-26-79 .  9439 

Labor/OSHA:  National  Advisory  Committee  on  Occupation¬ 
al  Safety  and  Health,  3-2-79 .  9439 

CANCELLED  MEETINGS— 

Federal  Prevailing  Rate  Advisory  Committee.  2-15-79 .  9425 

DOT/FRA:  Minority  Business  Resource  Center  Advisory 
Committee,  2-23-79 .  9450 


RESCHEDULED  MEETING— 

HEW/NIH:  Cancer  Control  Grant  Review  Committee.  3-4 


through  3-6-79 .  9427 

SUNSHINE  ACT  MEETINGS .  9457 

SEPARATE  PARTS  OF  THIS  ISSUE 

Partll.  EPA . 9464 

Part  III.  HEW/FDA .  9542 

Part  IV,  EPA/Office  of  Pesticide  Programs .  9548 

Part  V,  DOE/ERA .  9570 

Part  VI,  CAB .  9576 

Part  VII.  Council  on  Wage  and  Price  Stability .  9582 


feminclers 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA— Large  volume  parenteral  drugs  in 
plastic  containers;  requirement  of  compatabi- 
lity  studies .  58557;  12-15-78 


List  of  Public  Laws 


Note;  No  public  law's  have  been  received  by 
the  Office  of  the  Federal  Register  for  assign¬ 
ment  of  law  numbers  and  inclusion  in  today’s 
listing. 

[Last  Listing  Jan.  24,  1979] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegation: 

Asia,  Mission  Directors,  et  al.; 

required  consultation .  9450 

Near  East  Region,  Mission  Di¬ 
rectors:  project  and  non¬ 
project  assistance  approval..  9450 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Avocados  and  limes  grown  in 
Fla .  9370 

AGRICULTURAL  STABILIZATION  AND 
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Proposed  Rules 
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zation  and  Conservation  Serv¬ 
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ration;  Food  Safety  and  Qual¬ 
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Meeting .  9410 
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Rules 
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Free  and  reduced-rate  transpor¬ 
tation; 

Intrastate  carriers:  exemp¬ 
tions  .  9377 
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Notices 

Meetings: 

National  Institute  for  Occupa¬ 
tional  Safety  and  Health; 
study  section .  9426 
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rules; 
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rule;  pricing  method  change 
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use: 
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EDUCATION  OFFICE 
Rules 

Basic  educational  opportunity 
grant  program;  correction .  9388 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
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Geothermal  energy  research, 
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Rules 
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tion  .  9407 
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availability  and  inquiry .  9424 
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ceipts . 9419 

Pesticide  registration,  cancella¬ 
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CGA-48988  technical .  9419 
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systems  designations: 

Ohio .  9424 
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rale  3— 

The  President 


Proclamation  4639  of  February  9,  1979 

National  Defense  Transportation  Day  and  National 
Transportation  Week,  1979 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Transportation  is  a  vital  force  in  our  society.  It  moves  the  Nation’s  goods, 
delivers  the  products  of  our  farms  and  factories,  and  enables  us  to  live  and 
work  where  we  choose  and  travel  where  we  please.  Transportation  enriches 
our  economy  and  strengthens  our  defense. 

Because  of  .transportation’s  importance,  and  to  encourage  greater  safety  and 
efficiency  in  the  ways  we  develop  and  use  it.  Congress  has  requested  the 
President  to  proclaim  annually  the  third  Friday  in  May  as  National  Defense 
Transportation  Day,  and  the  week  in  which  that  day  falls  as  National  Trans¬ 
portation  Week  (71  Stat.  30,  36  U.S.C.  160;  76  Stat.  69,  36  U.S.C.  166). 

'  NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  designate  Friday,  May  18,  1979,  as  National  Defense  Transportation 
Day,  and  the  week  beginning  May  13, 1979,  as  National  Transportation  Week. 

I  urge  the  Governors  of  our  States  and  other  appropriate  officials,  organiza¬ 
tions  concerned  with  transportation,  and  the  people  of  the  United  States  to 
join  with  the  Department  of  Transportation  in  observing  this  day  and  week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 

|FR  Doc.  79-4932  ' 

Filed  2-12-79:  11:41  am) 

Billinj;  code  3195-01-M 
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[6325-01-10] 

Title  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Office  of  Personnel  Man¬ 
agement. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  amendment  corrects 
the  dociunent  published  in  FR  1360 
dated  January  5,  1979,  for  a  position  in 
the  Department  of  Energy  which  was 
erroneously  listed. 

EFFECTIVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WiUiam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3331(a)(2)  is 
amended  and  (a)(8)  is  corrected  as  set 
out  below: 

§  213.3331  Department  of  Energy. 

(a)  Office  of  the  Secretary.  •  •  • 

(2)  Two  Confidential  Secretaries, 
one  Motor  Vehicle  Operator,  and  one 
Executive  Assistant  to  the  Deputy 
Secretary.  *  •  *  • 

(8)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Deputy  Under  Secre¬ 
tary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel 
Management 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 
(FR  Doc.  79-4690  Piled  2-12-79;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Office  of  Personnel  Man¬ 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  reflects 
that  the  position.  Confidential  Assist¬ 


ant  to  the  Administrator,  Bonneville 
Power  Administration,  is  transferred 
from  the  Office  of  the  Secretary  to 
the  organization  headed  by  the  Assist¬ 
ant  Secretary  for  Resource  Applica¬ 
tions.  This  position  was  originally  ex¬ 
cepted  under  Schedule  C  at  the  De¬ 
partment  of  Interior  and  transferred 
to  the  Department  of  Energy  on  Sep¬ 
tember  30,  1977.  This  position  was 
never  published  in  the  F^eral  Regis¬ 
ter  under  the  Department  of  Energy 
prior  to  this  time. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3331(j)(3)  is 
added  as  set  out  below: 

§  213.3331  Department  of  Energy. 


(j)  Office  of  the  Assistant  Secretary 
for  Resource  Applications.*  *  * 

(3)  One  Confidential  Assistant  to  the 
Administrator,  Bonneville  Power  Ad¬ 
ministration. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel 
Management 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 
(PR  Doc.  79-4689  Piled  2-12-79;  8:45  am) 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

International  Trade  Commission,  Civil 
Aeronautics  Board,  Agency  for  In¬ 
ternational  Development 

AGENCTY:  Office  of  Personnel  Man¬ 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  International  Trade  (Commission, 
Civil  Aeronautics  Board  and  the 
Agency  for  International  Development 
because  .they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination 


by  the  Office  of  Personnel  Manage¬ 
ment. 

EFFECTIVE  DATES:  International 
Trade  Commission— January  24,  1979; 
Civil  Aeronautics  Bosurd  and  Agency 
for  International  Development— Janu¬ 
ary  26, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3339(d)  is 
amended  and  213.3340(j)  and 
213.3368(a)(6)  are  added  as  set  out 
below: 

§213.3339  U.S.  International  Trade  Com- 


(d)  One  Staff  Assistant  (Legal),  two 
Staff  Assistants,  and  one  Secretary 
(Steno)  to  a  Commissioner. 


§  213.3340  Civil  Aeronautics  Board. 


(j)  One  Program  Analysis  Officer  to 
the  Director,  Bureau  of  Consumer 
Protection. 


§  213.3368  Agency  for  International  Devel¬ 
opment. 

(а)  Office  of  the  Administrator.  *  *  * 

(б)  One  Special  Assistant  to  the  Di¬ 
rector,  Office  of  Public  Affairs. 

(5  use  3301,  3302,  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel 
Management 
James  C.  Spry, 

Special  Assistant 
to  the  Director. 
(FR  Doc.  79-4688  Filed  2-12-79;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Merit  Systems  Protection  Board 

AGENCY:  Office  of  Personnel  Man¬ 
agement. 

ACTION:  Final  rule. 
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SUMMARY;  This  amendment  changes 
the  titles  of  certain  positions  at  the 
Merit  Systems  Protection  Board  from 
two  Special  Assistants  to  the  Chairper¬ 
son  to  two  Attorney- Ad  visors  (Gener¬ 
al)  to  the  Chairperson  and  from  Ad¬ 
ministrative  Assistant  to  the  Chairper¬ 
son  to  Staff  Assistant  (Steno)  to  the 
Chairperson.  These  title  changes  more 
appropriately  reflect  the  duties  of  the 
positions. 

EFFECmVE  DATES:  Attorney-Advi¬ 
sors  (General)— January  29,  1979;  Ad¬ 
ministrative  Assistant  (Steno)— Febru¬ 
ary  1. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3390(a)  is 
amended  as  set  out  below: 

§  21.3.3390  Merit  Systems  Protection 
Board. 

(a)  Two  Attorney- Advisors  (General) 
and  one  Staff  Assistant  (Steno)  to  the 
Chairperson. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel 
Management, 

James  C.  Spry, 

Special  Assistant 
to  the  Director. 
(FR  Doc.  79-4687  Filed  2-12-79;  8:45  am) 


13410-02-M] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  911— LIMES  GROWN  IN 
FLORIDA 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Subpart — Rules  and  Regulations 

Public  Member  Eligibility  Require¬ 
ments  AND  Nominating  Procedures 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  action  establishes 
eligibility  requirements  and  proce¬ 
dures  for  nominating  a  public  member 
and  alternate  to  serve  on  the  Florida 
Lime  Administrative  Committee  estab¬ 
lished  under  Marketing  Order  No,  911, 
and  the  Avocado  Administrative  Com¬ 
mittee  established  under  Marketing 
Order  No.  915. 


RULES  AND  REGULATIONS 

EFFECrriVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  Marketing 
Order  Nos.  911  and  915,  each  as 
amended  (7  CFR  Part  911;  43  FR 
39319),  and  (7  CFR  Part  915;  43  FR 
39321),  regulating  the  handling  of 
limes  and  avocados  grown  in  Florida, 
effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U,S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Florida 
Lime  Administrative  Committee,  and 
the  Avocado  Administrative  Commit¬ 
tee,  it  is  found  that  amendments  of 
Subpart— Rules  and  Regulations 
(§§911.110  et  seg.),  and  (§§915.110  et 
seq.),  as  hereafter  set  forth,  are  in  ac¬ 
cordance  with  the  provisions  of  these 
orders  and  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  action 
has  not  been  determined  significant 
under  the  USDA  criteria  for  imple¬ 
menting  Executive  Order  12044. 

Sections  911.20  and  915.20,  of  these 
amended  orders  provide  that  each  of 
these  committees  may  be  increased  by 
one  public  member  and  alternate 
nominated  by  the  respective  commit¬ 
tees  and  selected  by  the  Secretary. 
These  actions  further  provide  that 
these  committees,  with  the  approval 
of  the  Secretary,  shall  prescribe  quali¬ 
fications,  t'rm  of  office,  and  the  pro¬ 
cedure  for  nominating  these  public 
members  and  alternates. 

These  eligibiliy  requirements  specify 
that  the  public  member  shall  not  rep¬ 
resent  an  agricultural  interest  and 
shall  not  have  a  financial  interest  in, 
or  be  associated  with  the  production, 
processing, -financing  or  marketing  of 
the  particular  fruit  covered  by  the 
marketing  order  under  which  they 
w’ould  be  nominated.  These  provisions 
also  provide  that  public  members  and 
alternates  must  be  residents  of  the 
production  area,  and  that  they  should 
attend  committee  activities  regularly 
and  familiarize  themselves  with  the 
background  and  economics  of  the  par¬ 
ticular  fruit  industry  that  the  commit¬ 
tee,  on  which  they  are  selected  to 
serve,  represents.  These  provisions  fur¬ 
ther  specify  that  the  public  members 
and  alternates  shall  serve  for  a  one- 
year  term  of  office  on  each  of  these 
committees,  which  would  coincide 
with  the  term  of  office  of  grower  and 
handler  members  on  these  commit¬ 
tees. 

It  is  further  found  that  it  Is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 


ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  these  actions  are  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter¬ 
ested  persons  were  given  an  opportuni¬ 
ty  to  submit  information  and  views  on 
this  matter  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  ac¬ 
tions  effective  when  specified,  since 
they  establish  eligibility  requirements 
for  a  public  member  and  alternate 
member  on  each  committee,  and  these 
committees  plan  to  meet  February  14, 
1979,  to  consider  nomination  of  the 
public  member  and  alternate  in  ac¬ 
cordance  with  prescribed  procedures. 

Accordingly,  said  rules  and  regula¬ 
tions  are  hereby  amended  by  adding 
new  §911.160  and  §915.160,  reading  as 
follows: 

§911.160  Public  member  eligibility  re¬ 
quirements  and  nomination  proce¬ 
dures. 

(a)  Public  member  and  alternate 
member  candidates  shall  not  represent 
an  agricultural  interest  and  shall  not 
have  a  financial  interest  in,  or  be  asso¬ 
ciated  with  the  production,  processing, 
financing,  or  marketing  of  limes. 

(b)  Public  member  and  alternate 
member  candidates  should  be  able  to 
devote  sufficient  time  to  attend  com¬ 
mittee  activities  regulau-ly  and  to  fa¬ 
miliarize  themselves  with  the  back¬ 
ground  and  economics  of  the  lime 
Industry. 

(c)  The  public  member  and  alternate 
member  shall  be  a  resident  of  the  pro¬ 
duction  area. 

(d)  The  public  member  and  alternate 
member  should  be  nominated  by  the 
Florida  Lime  Administrative  Commit¬ 
tee,  and  shall  serve  a  one-year  term 
which  coincides  with  the  term  of  the 
producer  and  handler  members  of  the 
conunittee. 

§915.160  Public  member  eligibility  re¬ 
quirements  and  nomination  proce¬ 
dures. 

(a)  Public  member  and  alternate 
member  candidates  shall  not  represent 
an  agricultural  interest,  and  shall  not 
have  a  financial  interest  in,  or  be  asso¬ 
ciated  with  the  production,  processing, 
financing,  or  marketing  of  avocados. 

(b)  Public  member  and  alternate 
member  candidates  should  be  able  to 
devote  sufficient  time  to  attend  com¬ 
mittee  activities  regularly  and  to  fa¬ 
miliarize  themselves  with  the  back¬ 
ground  and  economics  of  the  avocado 
industry. 

(c)  The  public  member  and  alternate 
member  shall  be  a  resident  of  the  pro¬ 
duction  area. 

(d)  The  public  member  and  alternate 
member  should  be  nominated  by  the 
Avocado  Administrative  Committee, 
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and  shall  serve  a  one-year  term  which 
coincides  with  the  term  of  the  produc¬ 
er  and  handler  members  of  the  com¬ 
mittee. 

(Secs.  1-19.  48  Stat.  31,  as  amended;  (7 
U.S.C.  601-674).) 

Dated:  February  8, 1979. 

William  J.  Higgins. 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

IPR  Doc.  79-4798  Filed  2-12-79;  8:45  ami 


[3410-05-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  Grain 
Reserve  Program  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — Regulations  Governing  the 
Grain  Reserve  Program  for  1976 
and  Subsequent  Crops;  Corrections 

AGENCY;  Commodity  Credit  Corpo¬ 
ration,  USDA. 

ACTTION:  Correction  of  final  rule. 

SUMMARY:  This  action  corrects  a 
previous  Federal  Register  document 
(FR  Doc.  78-11194),  beginning  at  page 
17461  of  the  issue  for  Tuesday.  April 
25.  1978,  which  provided  the  General 
Regulations  Governing  the  Grain  Re¬ 
serve  Program  for  the  1976  and  Subse¬ 
quent  Crops.  Subdivisions  (i)  and  (ii) 
of  paragraph  1421.543  (b)  were  incor¬ 
rectly  cited  which  necessitates  this 
correction. 

EFFECTIVE  DATE:  April  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Harold  L.  Jamison,  Price  Support 
and  Loan  Division,  ASCS,  U.S.  De¬ 
partment  of  Agriculture,  Washing¬ 
ton.  D.C.  20250, (202) 447-7973. 

SUPPLEMENTARY  INFORMATION; 
The  Commodity  Credit  Corporation 
issued  a  final  rule  with  an  effective 
date  of  April  25,  1978.  Subdivisions  of 
§  1421.543  (b)  were  incorrectly  cited. 

In  FR  Doc.  78-11194  appearing  at 
pages  17463  and  17464  in  the  Federal 
Register  of  April  25,  1978,  subdivi¬ 
sions  (i)  and  (ii)  of  §  1421.543  (b)  are 
corrected  to  read  (1)  and  (2).  respec¬ 
tively,  where  they  appear. 

Dated;  February  5,  1979. 

S.  N.  Smith, 

Acting  Executive  Vice  President, 


Commodity  Credit  Corporation. 
(FR  Doc.  79-4699  FUed  2-12-79;  8:45  am] 


[3410-37-M] 

CHAPTER  XXVIII— FOOD  SAFETY 

AND  QUAUTY  SERVICE  (FRUIT 
AND  VEGETABLE  QUALITY  DIVI¬ 
SION),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  E— EXPORT  AND  DOMESTIC 
CONSUMPTION  PROGRAMS 

PART  2880— FRESH  IRISH  POTATOES 

Subpart — Fresh  Irish  Potatoes — 
Livestock  Feed  Diversion  Program 

Methods  op  Feeding 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA, 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
that  portion  of  the  regulations  dealing 
with  payments  by  USDA  to  Irish 
potato  growers  participating  in  the 
Livestock  Feed  Diversion  Program. 
Rather  than  make  full  payment  after 
determining  adequate  livestock  pastur¬ 
ing  has  taken  place.  USDA  will  now 
make  50  percent  of  the  payment  prior 
to  such  determination.  This  action  is 
necessary  to  relieve  economic  pres¬ 
sures  which  diverters  are  encountering 
while  meeting  Federal  requirements 
for  the  Livestock  Feed  Diversion  Pro¬ 
gram. 

EFFECTIVE  DATE;  The  date  of  this 
amendment,  February  8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  D.  A.  Thibeault,  Chief,  Com¬ 
modity  procurement  Branch,  Fruit 
and  Vegetable  Quality  Division. 
Food  Safety  and  Quality  Service. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  (202)  447- 
2781. 

SUPPLEMENTARY  INFORMATION: 
A  final  rulemaking  notice  was  pub¬ 
lished  in  the  November  24,  1978,  Fed¬ 
eral  Register  (43  FR  54921-54923) 
which  set  forth  the  terms  and  condi¬ 
tions  of  the  Irish  potato  diversion  pro¬ 
gram.  Among  other  things,  the  rule 
stated  the  manner, of  payment  to  di¬ 
verters  by  USDA  which  w-as  to  be 
made  after  USDA  determined  that 
adequate  pasturing  of  livestock  took 
place.  It  has  been  brought  to  the  De¬ 
partment’s  attention  that  this  manner 
of  payment  has  caused  economic  hard¬ 
ship  upon  diverters  due  to  the  costs  in¬ 
volved  in  fulfilling  Federal  require¬ 
ments  for  the  potato  diversion  pro¬ 
gram.  Therefore,  the  Acting  Adminis¬ 
trator  is  amending  §  2880.13(c)(3)  of 
the  regulations  (7  CFR  2880.13(c)(3)) 


to  state  that  only  50  percent  of  pay¬ 
ment  will  be  held  by  USDA  until  ade¬ 
quate  livestock  pasturing  has  taken 
place. 

Dr.  D.  L.  Houston,  Acting  Adminis¬ 
trator,  Food  Safety  and  Quality  Serv¬ 
ice.  has  determined  that,  because  of 
these  circumstances,  this  is  an  emer¬ 
gency  situation  requiring  immediate 
program  action  without  a  notice  and 
comment  period,  that  compliance  with 
the  notice  and  public  procedure  provi¬ 
sions  of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  interest, 
and  in  accordance  with  the  provisions 
of  Executive  Order  12044  (43  FR 
12661,  March  24,  1978),  that  it  is  not 
possible  to  publish  these  regulations  in 
proposed  form  and  allow  60  days  for 
public  comment. 

Final  Rule 

Section  2880.13(c)(3)  is  amended  to 
read  as  follows: 

§  2K80.13  Method.s  of  feeding. 

«  •  •  #  • 

(c)  *  •  • 

(3)  Diversion  payments  will  be  com¬ 
puted  at  the  rate  in  effect  at  the  time 
of  Initial  processing  but  50  percent  of 
payment  to  diverters  by  .USDA  will 
not  be  made  until  it  is  determined  by 
USDA  that  adequate  pasturing  by  live¬ 
stock  has  taken  place. 

(Sec.  32,  49  Stat.  774,  as  amended  (7  U.S.C. 
6120) 

An  approved  Final  Impact  State¬ 
ment  has  been  prepared  and  is  availa¬ 
ble  from  Mr.  D.  A.  Thibeault,  Chief, 
Commodity  Procurement  Branch. 
Fruit  and  Vegetable  Quality  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washing¬ 
ton.  D.C.  20250, (202)  447-2781. 

Done  at  Washington.  D.C.,  on  Feb¬ 
ruary  8,  1979. 

D.  L.  Houston, 
Acting  Administrator. 

Food  Safety  and  Quality  Service. 

[PR  Doc.  79-4753  Piled  2-12-79;  8:45  am] 


[3410-37-M] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  PRODUaS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 
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SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  318— ENTRY  INTO  OFFICIAL  ES¬ 
TABLISHMENTS,  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Acid  Producing  Micro-Organisms  in 
Meat  Products  for  Nitrite  Dissipa¬ 
tion 

AGENCY:  Pood  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Federal  meat  inspection  regula¬ 
tions  by  allowing  the  use  of  acid  pro¬ 
ducing  micro-organisms  such  as  lacto- 
bacilli,  which  are  naturally  present  on 
the  surface  of  meat  and  meat  products 
as  well  as  other  foods,  in  the  process¬ 
ing  of  bacon  for  the  purpose  of  lower¬ 
ing  the  pH  in  order  to  dissipate  residu¬ 
al  nitrite  and  reduce  nitrosamine  for¬ 
mation. 

EnPECTIVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Fried,  Acting  Director, 
Product  Labels  and  Standards  Divi¬ 
sion,  Pood  Safety  and  Quality  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Room  202,  Annex  Building,  Wash¬ 
ington,  DC  20250,  Area  Code  (202) 
447-6042. 

SUPPLEMENTARY  INFORMATION: 
Acid  producing  micro-organisms  such 
as  lactobacilli  are  naturally  present  on 
the  surface  of  all  meats  as  well  as 
other  food  products.  They  have  also 
been  deliberately  added  to  a  wide  vari¬ 
ety  of  foods  in  quantities  and  under 
conditions  where  they  outgrow  other 
organisms  and  produce  acid  flavors 
that  are  desirable  to  consumers  as  well 
as  giving  added  protection  against 
spoilage.  Examples  of  such  products 
are  cheeses,  yogurt,  summer  sausage, 
lebanon  bologna,  and  a  wide  variety  of 
dry  sausages. 

The  safety  and  suitability  of  these 
micro-organisms  have  been  established 
and  their  use  approved  under  the  Fed¬ 
eral  Meat  Inspection  Act  in  dry  and 
semi-dry  sausages  (9  CPR  318.7).  They 
are  also  on  the  list  prepared  by  the 
Federal  Food  and  Drug  Administra¬ 
tion  of  substances  generally  recog¬ 
nized  as  safe.  An  application  has  been 
made  to  the  Department  to  permit  the 
use  of  these  harmless  bacteria  lactic 
acid  starter  cultures  of  the  Lactobacil¬ 
lus  and  Pediococcus  types  in  bacon. 
The  request  is  based  upon  recent  ex¬ 
periments  showing  that  the  amount  of 


acid  generated  by  the  culture  rapidly 
lowers  the  pH  of  the  bacon.  The 
amount  of  residual  nitrite  is  dissipated 
by  the  increased  acid,  and  the  nitros¬ 
amine  formation  is  sharply  reduced 
without  increasing  the  risk  of  botu¬ 
lism.  There  is  a  correlation  between 
the  accounts  of  residual  nitrite  and 
the  formulation  of  nitrosamines  which 
have  been  found  to  be  carcinogenic  in 
laboratory  animals. 

The  Secretary  of  Agriculture  has  ex¬ 
pressed,  as  a  goal  of  the  Department, 
the  elimination  of  nitrosamines  from 
bacon,  thus  eliminating  the  risk  of 
adulterated  product  reaching  consum¬ 
ers  and  affording  consumers  the  maxi¬ 
mum  protection  possible.  Since  starter 
cultures  of  lactobacilli  are  now  ap¬ 
proved  for  use  in  many  foods  and  their 
safety  has  been  established,  and  since 
their  use  in  bacon  promises  to  further 
lower  or  eliminate  nitrosamines,  there- 


(Sec.  21,  34  Stat.  1264,  21  U.S.C.  621;  42  FR 
35625,  35626,  35631) 

This  final  rulemaking  is  being  pub¬ 
lished  under  emergency  procedures  as 
authorized  by  Executive  Order  12044 
and  Secretary’s  Memorandum  1955.  It 
has  been  determined  by  Donald  L. 
Houston,  Acting  Administrator,  Food 
Safety  and  Quality  Service,  that  the 
emergency  nature  of  this  rule  war¬ 
rants  the  publication  without  waiting 
for  public  comment.  This  amendment, 
as  well  as  the  complete  regulation,  will 
be  scheduled  for  review  under  provi¬ 
sions  of  Executive  Order  12044  and 
Secretary’s  Memorandum  1955.  The 
review  will  include  preparation  of  an 
Impact  Analysis  Statement  which  will 
be  available  from  Mr.  Fried,  Acting  Di¬ 
rector,  Product  Labels  and  Standards 
Division,  Pood  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Room  202,  Annex  Building, 
Washington,  DC  20250. 

Done  at  Washington,  DC,  on  Febru¬ 
ary  9,  1979. 

Donald  L.  Houston, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 

[FR  Doc.  79-4773  Filed  2-12-79;  8:45  am) 


by  adding  an  additional  safety  factor 
for  (xinsumers,  Donald  L.  Houston. 
Acting  Administrator,  Food  Safety 
and  Quality  Service,  has  determined 
that  their  use  should  be  permitted  in 
bacon  and  that  this  added  factor  of 
safety  should  be  made  available  imme¬ 
diately  to  acdomplish  its  intended  pur¬ 
pose  in  the  public  interest. 

Therefore,  the  Federal  meat  inspec¬ 
tion  regulations  are  amended  as  set 
forth  below. 

§  318.7  [Amended] 

In  the  table  in  §  318.7(c)(4)  (9  CFR 
318.7(cK4))  under  the  “Class  of  sub¬ 
stance’’  “Flavoring  agents;  protectors 
and  developers,”  the  “Substance” 
column  reading  “Harmless  bacteria 
starters  of  the  acidophilus  type,  lactic 
acid  starter  or  culture  of  Pediococcus 
cere  visiae"  is  amended  to  read  as  fol¬ 
lows: 


[6450-01 -M] 


Title  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-79-51 


PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Amendment  to  Allocated  Crude  Oil 
Pricing  Rule  Effective  February  1, 
1979 


AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy, 

ACmON:  Pinal  rule  and  notice  of  con¬ 
tinuation  of  rulemaking. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (“ERA”)  of  the 
Department  of  Energy  ("DOE”) 


Class  of  substance 

Substance 

PuriKwe 

Products 

Amount 

O  0 

•  • 

' 

O  • 

0 

Flavoring  agents;  protectors 
and  developers. 

Harmless  bacteria 
starters  of  the 
acidophilus  type, 
lactic  acid  starter  or 

To  develop 
flavor. 

Dry  sausage,  pork  roll, 
thuringer,  lebanon 
bologna,  cervelat, 
and  salami. 

0.5  percent. 

,  , 

culture  of  Pediococcus 
cere  visiae. 

To 

dissipate 

nitrite. 

Bacon 

•  • 

Sufficient 

for 

purpose. 

FEDERAL  REGISTER,  VOL.  44.  NO.  31— TUESDAY,  FEBRUARY  13,  1979 


RULES  AND  REGULATIONS 


9373 


hereby  amends,  on  an  emergency 
basis,  the  Mandatory  Petroleum  Price 
Regulations  in  Subpart  F  of  Part  212 
by  the  addition  of  Special  Rule  No.  2 
to  the  Appendix  to  that  subpart.  Spe¬ 
cial  Rule  No.  2  provides  for  a  change 
in  the  method  of  pricing  allocated 
crude  oil  for  deliveries  beginning  Feb¬ 
ruary  1,  1979  pursuant  to  the  Manda¬ 
tory  Crude  Oil  Allocation  Program 
(the  “buy /sell  program”),  to  take  into 
account  the  five  percent  price  increase 
announced  by  the  Organization  of  Pe¬ 
troleum  Exporting  Countries  effective 
January  1,  1979.  This  Special  Rule  is 
effective  February  1,  1979  because  any 
delay  in  its  effective  date  would  result 
in  sale  prices  for  ^Tiner-seilers  that 
would  be  unrepresentatively  low  based 
on  their  current  landed  costs,  and 
would  also  result  in  feedstock  cost  dis¬ 
parities  among  small  refiners,  depend¬ 
ing  on  their  relative  access  to  allocated 
crude  oil. 

This  notice  also  continues  the  pres¬ 
ent  rulemaking  and  requests  public 
conunents  on  a  proposal  to  adopt  the 
emergency  rule  or  a  variation  thereof 
as  a  permanent  amendment  to  the 
buy /sell  program  pricing  regulations. 

DATES;  This  final  rule  is  effective 
February  1,  1979.  A  (hearing  on  this 
rule  and  the  proposal  to  adopt  a  per¬ 
manent  rule  will  be  held  on  March  20, 
1979  in  Washington,  D.C.  Written 
comments  on  the  final  rule  and  on  the 
further  proposed  amendment  must  be 
received  by  April  13,  1979,  Requests  to 
speak  must  be  received  by  March  9, 
1979.  Copies  of  oral  statements  must 
be  received  by  March  19,  1979, 

ADDRESSES:  All  comments,  copies  of 
aral  statements  and  requests  to  speak 
vO:  Public  Hearing  Management,  ERA 
Docket  No.  ERA-R-79-5,  Department 
if  Energy,  Room  2313,  2000  M  Street, 
"^W.,  Washington.  D.C.  20461.  Hear- 
ng:  Room  2105,  2000  M  Street,  mV., 
(Vashington,  D.C.  20461. 

?OR  FURTHER  INFORMATION 
:;ONTACT: 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures),  Economic  Regulatory  Admin¬ 
istration,  Room  2222A,  2000  M 

Street,  NW.,  Washington,  D.C.  20461 
(202) 254-5201. 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Room  BllO,  2000  M 
Street.  NW..  Washington.  D.C.  20461 
(202) 634-2170. 

Robert  J.  Kane  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2314,  2000  M  Street.  NW.,  Washing¬ 
ton.  D.C.  20461  (202)  254-7200. 

Robert  G.  Bidwell,  Jr.  (Fuels  Regu¬ 
lations).  Economic  Regulatory  Ad¬ 
ministration.  Room  6128,  2000  M 
Street,  NW..  Washington.  D.C.  20461 
(202)  254-8464. 


Samuel  M.  Bradley  (Office  of  Gener¬ 
al  Counsel),  Department  of  Energy, 

Room  6A-127,  1000  Independence 

Avenue,  SW..  Washington,  D.C. 

20585  (202)  252-6739. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Special  Rule  No.  2  to  Subpart  F,  Part 
212 

III.  Request  for  Comments  on  Further 
Amendments  to  Section  212.94 

IV.  Waivers  of  Comment  Periods 

V.  Comment  Procedures 

A.  Written  Comments 

B.  Public  Hearing 

I.  Background 

At  its  conference  held  in  Abu  Dhabi, 
United  Arab  Emirates,  from  December 
16  to  18,  1978,  the  Organization  of  Pe¬ 
troleum  Exporting  Countries  (OPEC) 
decided  to  increase  the  price  of  the 
marker  crude  from  $12.70  per  barrel  to 
$13.34  per  barrel  or  5%,  as  of  January 
1,  1979.  OPEC  also  announced  that 
three  other  increases  will  be  forthcom¬ 
ing  on  April  1,  1979  (3.809%),  July  1, 
1974  (2.295%),  and  October  1,  1979 
(2.691%),  respectively.  If  all  of  these 
price  increases  are  given  effect,  in  Oc¬ 
tober  1979  the  official  price  of  marker 
crude  oil  will  be  approximately  $14.54 
per  barrel,  or  approximately  14.5% 
higher  than  the  December  1978  offi¬ 
cial  marker  crude  oil  price  per  barrel. 
OPEC  members  indicated  that  the 
price  of  all  other  crudes  will  be  in¬ 
creased  accordingly.  The  OPEC  par¬ 
ticipants  further  announced  that  high 
quality  crude  oils  will  be  offered  at 
premiums  over  the  newly  announced 
Increases  for  the  marker  crude  oil. 

Crude  oil  sold  pursuant  to  the  buy/ 
sell  program  set  forth  in  §211.65  of 
the  Mandatory  Petroleum  Allocation 
Regulations  is  currently  required 
(under  §212.94  of  the  Mandatory  Pe¬ 
troleum  Price  Regulations)  to  be  sold 
at  not  more  than  the  weighted  average 
per  barrel  landed  cost  to  the  seller  of 
its  imported  crude  oil,  less  the  average 
per  barrel  cost  of  transporting  import¬ 
ed  crude  oil  to  the  seller’s  refineries, 
plus  a  handling  fee  and  certain  quality 
and  transportation  adjustments.  The 
period  over  which  the  seller’s  weight¬ 
ed  average  landed  cost  is  to  be  deter¬ 
mined  is  the  three-month  period 
ending  with  the  month  in  which  the 
sale  is  made.  In  light  of  the  OPEC 
price  increase  effective  January  1, 
1979,  if  no  change  were  made  in  this 
rule,  the  lower  prices  prevailing  during 
the  months  prior  to  February  1979, 
(when  sellers  will  begin  to  receive  de¬ 
liveries  of  imported  crude  oil  reflect¬ 
ing  the  OPEC  price  increase)  would 
result  in  a  sales  price  for  refiner-sell¬ 
ers  that  would  be  significantly  below 
the  world  market  prices  for  imported 
crude  oil.  This  would  cause  certain  dis¬ 
tortions  that  are  contrary  to  the  in¬ 
tended  objectives  of  the  pricing  provi¬ 


sions  of  the  buy /sell  program  at  the 
time  they  were  adopted.  For  example, 
it  would  have  the  potential  for  placing 
small  refiner#  that  are  not  eligible  to 
purchase  allocated  crude  oil  under  the 
buy/sell  program  at  a  competitive  dis¬ 
advantage  relative  to  other  small  re¬ 
finers  that  are  able  to  purchase  under 
the  program  significant  volumes  of 
the  lower-priced  allocated  crude  oil.  It 
could  also  result  in  refiner-sellers  in¬ 
creasing  their  prices  for  products  sub¬ 
ject  to  price  controls,  since  the  net 
effect  of  requiring  them  to  sell  crude 
oil  at  prices  substantially  below  re¬ 
placement  costs  is  to  increase  the 
amount  of  crude  oil  costs  they  can 
pass  through  in  their  own  product 
prices.  And,  finally,  requiring  refiner- 
sellers  to  sell  at  prices  substantially 
below  replacement  costs  of  crude  oil 
creates  a  major  disincentive  for  refin¬ 
ers  to  participate  willingly  in  the  pro¬ 
gram.  Although  the  program  is  man¬ 
datory,  past  experience  has  demon¬ 
strated  that  the  program  operates  effi¬ 
ciently  and  smoothly  only  if  it  is  fair 
to  all  parties  concerned. 

II.  Special  Rule  No.  2  to  Subpart  F. 

Part  212 

For  these  reasons,  we  are  adopting 
on  an  emergency  basis  Special  Rule 
No.  2  to  Subpart  F,  Part  212.  Special 
Rule  No.  2  is  essentially  identical  to 
Special  Rule  No.  1  to  Subpart  F. 
which  the  Federal  Energy  Administra¬ 
tion  (FEA)  adopted  on  an  emergency 
basis  two  years  ago  to  take  account  of 
the  OPEC  price  increase  effective  Jan¬ 
uary  1,  1977  (42  FR  1036,  January  5, 
1977).  Thus,  Special  Rule  No.  2  pro¬ 
vides  that,  effective  for  the  month  of 
February  1979,  each  refiner-seller’s 
sales  of  allocated  crude  oil  must  be 
priced  at  not  higher  than  the  weight¬ 
ed  average  per  barrel  landed  cost  of 
imported  crude  oil  for  that  particular 
sulfur  content  category  delivered  to 
that  refiner-seller  in  the  month  of  de¬ 
livery  to  the  buyer  (plus  the  usual 
handling  fee  and  transportation  and 
quality  adjustments  currently  set  out 
in  §  212.94).  Thus,  for  example,  in  Feb¬ 
ruary  1979,  the  maximum  selling  price 
for  refiner-sellers  will  be  computed  on 
the  basis  of  the  weighted  average  per 
barrel  landed  cost  of  imported  crude 
oil  for  the  particular  sulfur  content 
category  concerned  delivered  to  refin¬ 
er-sellers  in  the  mpnth  of  February 
1979. 

III.  Request  for  Comments  on 

Further  Amendents  to  §  212.94 

In  light  of  the  probability  of  further 
scheduled  OPEC  increase  in  1979  and 
a  general  tightening  of  world  crude  oil 
supplies  that  may  cause  imported 
crude  oil  pi  ices  to  fluctuate  signifi¬ 
cantly,  we  have  tentatively  concluded 
that  the  provisions  of  §  212.94(b)(1) 
should  be  amended  on  a  permanent 
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basis  to  avoid  the  necessity  of  emer¬ 
gency  amendments  each  time  there  is 
a  sudden  increase  in  imported  crude 
oil  prices.  Accordingly,  we  invite  com¬ 
ments  through  April  13,  1979  on  the 
alternative  amendments  to  §  212.94  set 
forth  below.  You  also  are  encouraged 
to  offer  other  alternative  provisions 
which  you  believe  would  be  preferable 
to  those  discussed  below.  In  the  event 
we  determine  on  the  basis  of  the  com¬ 
ments  received  in  this  proceeding  to 
adopt  one  of  these  alternatives  (or  a 
variation  thereof),  we  intend  to  adopt 
appropriate  regulatory  language 
amending  the  current  provisions  of 
§  212.94(b)(1).  These  alternatives  are 
as  follows; 

a.  Amend  §  212.94(b)(1)  to  specify  a 
one-month  period  for  calculation  of  re¬ 
finer-seller’  prices,  as  provided  under 
the  special  rule  adopted  today. 

b.  Amend  §  212.94(b)(1)  to  specify  a 
two-month  period  for  calculation  of 
refiner-sellers’  prices. 

c.  Amend  §  212.94(b)(1)  to  permit  the 
Administrator  of  ERA  to  determine  by 
notice  that  there  has  been  a  signifi¬ 
cant  and  sudden  increase  in  imported 
crude  oil  prices  and  the  length  of  the 
period  to  be  used  in  calculating  a  re- 
hner-sellers’  weighted  average  per 
barrel  landed  cost  of  imported  crude 
oil. 

d.  Amend  §212.94(bKl)  to  permit 
the  Administrator  of  ERA  to  establish 
on  a  monthly  basis  standard  per  barrel 
prices  for  high  and  low  sulfur  crude  oil 
for  all  refiner-sellers’  on  the  basis  of 
major  refiners’  weighted  average  per 
barrel  landed  costs  of  high  and  low 
sulfur  crude  oil  in  the  preceding 
month  as  reported  to  ERA. 

It  is  our  intention  to  make  a  decision 
on  whether  to  make  a  permanent 
change  in  the  pricing  provisions  by 
May  1979.  In  the  meantime,  the  emer¬ 
gency  rule  adopted  today  will  remain 
in  effect  until  a  decision  on  a  perma¬ 
nent  rule  is  announced. 

rv.  Waivers  of  Comment  Periods 

Section  501(e)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act, 
Pub.  L.  95-91)  allows  waiver  of  the  re¬ 
quirements  of  section  501(b)(1)  of  the 
DOE  Act  as  to  notice  and  opportunity 
to  comment  prior  to  promulgation  of 
regulations  where  strict  compliance 
with  such  requirements  would  cause 
serious  harm  or  injury  to  the  public 
health,  safety,  or  welfare.  We  have  de¬ 
termined  for  the  reasons  outlined 
above  that  compliance  with  the  re¬ 
quirements  of  section  501(b)(1)  of  the 
DOE  Act  would  cause  serious  price  dis¬ 
tortions  among  refiners,  would  frus¬ 
trate  the  purpose  of  the  pricing  provi¬ 
sions  of  the  buy /sell  program,  and 
would  cause  serious  harm  and  injury 
to  the  public  welfare.  In  addition,  pro¬ 
viding  the  normal  public  comment 
period  before  -  this  rule  is  effective 


would  totally  frustrate  the  purpose  of 
the  special  rule,  since  the  rationale  for 
adoption  of  the  rule  requires  that  the 
rule  be  made  effective  immediately. 
Accordingly,  these  requirements  are 
waived  and  the  amendment  adopted 
hereby  is  made  effective  February  1, 
1979,  prior  to  opportunity  to  comment 
thereon. 

The  60-day  public  comment  period 
required  for  proposed  rulemakings 
pursuant  to  Executive  Order  12044, 
entitled  “Improving  Government  Reg¬ 
ulations”  (43  PR  12661,  March  24, 
1978),  and  DOE’s  implementing  Order 
2030  (44  PR  1040,  January  3,  1979)  has 
been  waived  for  the  same  reasons  by 
the  Deputy  Secretary. 

In  order  to  provide  the  public  with 
as  much  opportimity  to  participate  in 
this  proceeding  as  is  practicable  under 
the  circumstances,  we  are  soliciting 
public  comments  and  wiii  hold  a 
public  hearing  as  outlined  below  on 
both  the  emergency  rule  adopted 
today  and  the  proposal  to  adopt  a  per¬ 
manent  rule.  Based  on  the  comments 
received,  we  will  determine  whether 
revisions  to  the  amendment  adopted 
today,  retroactive  to  the  effective  date 
of  February  1,  1979,  are  needed. 

V.  COMiiENT  Procedures 
A.  written  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views, 
or  arguments  with  respect  to  the  spe¬ 
cial  rule  adopted  today  and  on  the 
proposals  outlined  in  Section  III  of 
this  Notice  by  no  later  than  April  13, 
1979.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  with  the  des¬ 
ignation  “Special  Rule  No.  2”  or  “Fur¬ 
ther  Amendments  to  Buy /Sell  Price 
Rule”,  as  appiropriate.  Fifteen  copies 
should  be  submitted.  All  comments 
that  we  receive  will  be  available  for 
public  inspection  in  the  DOE  freedom 
of  Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  PUBLIC  HEARING 

1.  Procedure  to  request  participa¬ 
tion.  The  time  and  place  for  the  public 
hearing  are  indicated  in  the  “AD- 
DREISSES”  and  “DATES”  sections  of 
this  Notice.  If  necessary  to  present  all 
testimony,  the  public  hearing  will  be 
continued  to  9:30  a.m.  of  the  first  busi¬ 
ness  day  following  the  hearing  date 
shown  above. 


You  may  make  a  written  reque.st  for 
an  opportunity  to  make  an  oral  pres¬ 
entation  at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m.,  March  13, 
1979.  Persons  scheduled  to  speak  at 
the  hearing  mu.st  send  50  copies  of 
their  statement  to  the  address  indicat¬ 
ed  in  the  “ADDRESSES”  section  of 
this  notice  by  4:30  p.m.,  March  19. 
1979. 

2.  Conduct  of  the  hearing.  We  re¬ 
serve  the  right  to  limit  the  number  of 
persons  to  be  heard  at  the  hearing  if 
necessary  in  the  interests  of  time,  to 
schedule  their  respective  presenta¬ 
tions,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not 
be  a  judicial  or  evidentiary-type  hear¬ 
ing.  Questions  may  be  asked  only  by 
tho.se  officials  conducting  the  hearing. 
Each  person  who  has  made  an  oral 
statement  will  be  given  the  opportuni¬ 
ty,  if  he  or  she  so  desires,  to  make  a  re¬ 
buttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in 
which  the  initial  statements  were 
made  and  will  be  subject  to  time  limi¬ 
tations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state¬ 
ment  at  the  hearing.  Such  questions 
must  be  submitted  to  the  same  address 
indicated  above  for  requests  to  speak, 
three  days  before  the  hearing.  In  addi¬ 
tion,  if  you  decide  at  a  hearing  to  ask  a 
question,  you  may  submit  the  ques¬ 
tion,  in  writing,  to  the  presiding  offi¬ 
cer.  He  or  she  will  determine  whether 
the  question  is  relevant  and  whether 
time  limitations  permit  it  to  be  pre¬ 
sented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  amiounced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearing  will  be 
made,  and  we  will  retain  the  entire 
record  of  the  hearing,  including  the 
transcript,  which  will  be  made  availa¬ 
ble  for  inspection  at  the  DOD  Free¬ 
dom  of  Information  Office,  Room  GA- 
152,  Forrestal  Building,  1000  Indepen¬ 
dence  Avenue,  SW.,  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
You  may  purchase  a  copy  of  the  tran¬ 
script  of  the  hearing  from  the  report¬ 
er. 

In  the  event  that  it  becomes  neces¬ 
sary  for  us  to  cancel  the  hearing,  we 
will  make  every  effort  to  publish  ad¬ 
vance  notice  in  the  Federal  Register 
of  such  cancellation.  Moreover,  we  will 
notify  all  persons  scheduled  to  testify 
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at  the  hearing.  However,  it  is  not  pos¬ 
sible  to  give  actual  notice  of  cancella¬ 
tions  or  schedule  changes  to  persons 
not  identified  to  us  as  participants.  Ac¬ 
cordingly,  persons  desiring  to  attend 
the  hearing  are  advised  to  contact  us 
on  the  last  working  day  preceding  the 
date  of  the  hearing  to  confirm  that  it 
will  be  held  as  scheduled. 

Executive  Order  12044  (43  FR  12661, 
March  24,  1978)  requires  that  a  regula¬ 
tory  analysis  be  prepared  for  all  sig¬ 
nificant  regulations  which  will  result 
in  “an  annual  effect  on  the  economy 
of  $100  million  or  more”  or  will  result 
in  “a  major  increase  in  costs  or  prices 
for  individual  industries,  levels  of  gov¬ 
ernment  or  geographic  regions.”  This 
emergency  special  rule  is  designed  to 
prevent  crude  oil  price  discrepancies 
which  would  occur  if  the  present  price 
rule  in  §  212.94  was  used  in  buy /sell 
transactions  for  the  next  few  months. 
In  this  regard,  if  this  special  rule  were 
not  adopted  and  §  212.94  continued  to 
govern  buy/sell  transactions,  the  in¬ 
creased  costs  to  refiner-sellers  for  the 
three  months  in  question  would  be  ap¬ 
proximately  $1.6  million.  Inasmuch  as 
this  emergency  rule  merely  averts 
these  inequitable  cost  increases  to  re- 
finer-seUers,  we  have  determined  that 
none  of  the  threshold  criteria  for  the 
preparation  of  a  regulatory  analysis 
have  been  met  and  therefore  a  regula¬ 
tory  analysis  is  not  required. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974  (FEAA,  Pub.  L.  93-275),  a  copy  of 
this  emergency  amendment  was  sub¬ 
mitted  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  for  his 
comments  concerning  the  impact  of 
the  proposal  on  the  quality  of  the  en¬ 
vironment.  The  Administrator  had  no 
comments. 

In  accord  with  section  404  of  the 
DOE  Act,  the  Federal  Energy  Regula¬ 
tory  Commission  received  a  copy  of 
this  rule  and  notified  DOE  that  it  did 
not  determine  that  the  rule  may  sig¬ 
nificantly  affect  any  function  within 
its  jurisdiction  pursuant  to  sections 
402(a)(1).  (b),  and  (c)(1)  of  the  DOE 
Act. 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below  effective 
February  1,  1979. 

Issued  in  Washington.  D.C.  Febru¬ 
ary  7,  1979. 

Hazel  R.  Rollins, 
Acting  Administrator. 

Economic 

Regulatory  Administration. 

Part  212  is  amended  by  adding  to 
the  Appendix  to  Subpart  F  a  new  Spe¬ 
cial  Rule  No.  2  to  read  as  follows; 


FEDERAL 


Special  Rule  No.  2. 

1.  Scope.  This  Special  Rule  provides  for  an 
alteration  in  the  method  of  ^located  crude 
oil  pricing  under  §  212.94  effective  February 
1.  1979. 

2.  Notwithstanding  the  general  rules  de¬ 
scribed  in  §  212.94(bKl),  effective  February 
1,  1979,  the  price  at  which  low  sulfur  and 
high  sulfur  crude  oil,  respectively,  shall  be 
sold  by  a  refiner-seller,  when  required  pur¬ 
suant  to  §  211.65  of  Part  211  of  this  chapter, 
shall  not  exceed  the  refiner-seller’s  weight¬ 
ed  average  per  barrel  landed  cost  (as  defined 
in  §  212.82,  but  utilizing  the  volumes  of  im¬ 
ported  crude  oil  at  the  time  of  importation 
thereof  into  the  United  States),  less  the 
average  cost  of  domestic  transportation  to 
the  refiner-seller’s  refinery(ies)  of  all  low 
sulfur  or  high  sulfur  Imported  crude  oil.  re¬ 
spectively  (other  than  crude  oil  imported 
from  Canada),  delivered  to  the  refiner-seller 
in  the  month  in  which  the  sale  is  made,  plus 
a  handling  fee  of  five  cents  per  barrel,  and 
any  transportation,  gravity  and  sulfur  con¬ 
tent  adjustments  as  specified  in  subpara¬ 
graphs  (2)  through  (4).  respectively,  of  para¬ 
graph  (b)  of  §212.94.  Each  refiner-seller 
making  such  a  sale  shall  maintain  records, 
which  shall  be  made  available  to  the  ERA 
upon  request,  listing  the  volumes  and  costs 
of  all  imported  low  sulfur  and  high  sulfur 
crude  oil  delivered  to  it. 

3.  Provisions  of  Subpart  F.  The  provisions 
of  Subpart  F  of  Part  212  shall  remain  in  full 
force  and  effect  except  as  expressly  modi¬ 
fied  by  the  provisions  of  this  Special  Rule. 

Appendix 

WAIVER  OF  THE  PROVISIONS  OF  EXECUTIVE 

ORDER  NO.  12044  ON  “IMPROVING  GOVERN¬ 
MENT  REGULATIONS”  AND  THE  DEPARTMENT  OF 

ENERGY’S  IMPLEMENTING  ORDER  2030 

Pursuant  to  the  authority  vested  in  me  by 
the  Department  of  Energy  Organization  Act 
(Pub.  L.  95-91)  and  the  Department’s  Order 
2030  which  implements  the  terms  of  Execu¬ 
tive  Order  No.  12044  on  “Improving  Govern¬ 
ment  Regulations”.  I  hereby  waive  all  of  the 
rulemaking  procedures  contained  in  the  Ex¬ 
ecutive  Order  and  the  Department’s  Order 
with  respect  to  a  rule  which  amends  the 
price  rule  contained  in  10  CFR  212.94  for 
sales  of  crude  oil  pursuant  to  10  CFR  211.65 
beginning  February  1.  1979  to  reflect  the 
price  increase  for  imported  crude  oil  an¬ 
nounced  by  the  Organization  of  Petroleum 
Exporting  Countries  (“OPEC”)  effective 
January  1.  1979.  I  base  this  waiver  on  the 
following  public  interest  considerations: 

On  December  18.  1978  OPEC  announced 
an  increase  in  the  price  of  imported  crude 
oil  effective  January  1.  1979.  Pursuant  to  10 
CFR  211.65.  certain  major  refiners  (“refin¬ 
er-seller’s”)  are  required  to  sell  crude  oil  to 
eligible  small  refiners  (“refiner-buyers”) 
which  have  a  demonstrated  need  for  alloca¬ 
tions  based  on  lack  of  access  to  adequate 
supplies  of  domestic  and  foreign  crude  oil. 
Allocated  crude  oil  is  currently  priced  under 
10  CFR  212.94  at  the  weighted-average 
landed  cost  of  imported  crude  oil  to  each  re¬ 
finer-seller  over  a  three-month  period,  the 
month  of  delivery  and  the  two  preceding 
months.  If  no  change  were  made  in  this  rule 
until  the  end  of  the  60-day  comment  period, 
the  lower  prices  prevailing  in  the  months 
prior  to  February  1979  (when  sellers  will 
begin  receiving  deliveries  of  imported  crude 
oil  that  reflect  the  January  1  OPEC  price 
increase)  would  result  in  per  barrel  sale 
prices  to  refiner-sellers  that  would  be  below 
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the  world  market  price  for  imported  crude 
oil  in  these  months.  This  would  result  in 
higher  prices  on  products  subject  to  price 
controls  for  refiner-sellers  and  in  feedstock 
cost  disparities  among  small  refiners,  de¬ 
pending  upon  their  relative  access  to  allo¬ 
cated  crude  oil. 

This  discrepancy  between  the  world 
market  price  of  crude  oil  and  the  price  of  al¬ 
located  crude  oil  would  be  contrary  to  the 
current  pricing  rule’s  objective  of  assuring 
that  sales  of  allocated  crude  oil  are  made  at 
prices  representative  of  crude  oil  prices  in 
the  world  market. 

Issued  in  Washingrton,  D.C.,  Febru¬ 
ary  7,  1979. 

John  F.  O’Leary, 
Deputy  Secretary, 
Department  of  Energy. 

[PR  Doc.  79-4697  Filed  2-12-79;  8:45  ami 


[1 505-01 -M]] 

PART  456— RESIDENTIAL  ENERGY 
CONSERVATION  PROGRAM 

Interpretation  of  the  National  Energy 
Conservation  Policy  Act 

Correction 

In  FR  Doc.  79-3621  appearing  at 
page  6378  in  the  issue  for  Thursday. 
February  1,  1979,  on  page  6379,  second 
column,  subparagraph  (b)(2)  of 
§  456.00  should  read  as  follows: 

“•  •  •  (2)  with  respect  to  which  that 
utility  had,  by  November  9,  1978,  com¬ 
pleted  substantial  preparations  for  un¬ 
dertaking  such  activities. 

until  30  days  after  the  effective  date 
of  the  procedures  promulgated  by  the 
Secretary  of  Energy  to  implement  sec¬ 
tions  216(d)(1)  and  216(d)(2)  of  that 
Act.” 


[6450-01 -M] 

PART  790— GEOTHERMAL  ENERGY 
RESEARCH  DEVELOPMENT,  DEM¬ 
ONSTRATION  AND  PRODUCTION 

Federal  Guarantees  on  Loans 

AGENCY:  Department  of  Er^ergy. 
ACTION;  Final  Rule. 

SUMMARY:*  The  Department  of 
Energy  hereby  amends  10  CFR  Part 
790.6(k)  to  remove  dollar  restrictions 
on  the  amount  of  a  loan  guaranty  for 
a  project.  In  the  future,  the  Depart¬ 
ment  of  Energy  will  utilize  that  dollar 
restriction  contained  in  Title  V,  Sec. 
508  of  Pub.  L.  95-238.  This  action  is 
necessary  to  permit  the  Department 
of  Energy  to  make  a  final  determina¬ 
tion  on  pending  applications  involving 
guarantees  on  loans  in  excess  of 
$25,000,000.  Written  comments  from 
interested  parties  are  invited. 
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DATE:  Written  comments  must  be  re- 
creived  on  or  before  March  15,  1979. 
The  rule  will  become  effective  15  days 
following  the  closing  date  for  the  sub¬ 
mission  of  comments. 

ADDRESS:  Written  comments  should 
be  addressed  to  Department  of 
Energy,  Public  Hearing  Management, 
Box  TX,  Room  2313,  2000  M  Street, 
NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

i  Lawrence  Falick,  Department  of 

Energy,  Room  7112,  12th  &  Pennsyl¬ 
vania  Avenue,  NW.,  Washington, 

D.C.  20461  (202) 633-8912. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  1,  1977,  the  Department 
of  Energy  (DOE)  assumed  the  respon¬ 
sibility  of  the  Energy  Research  and 
Development  Administration  (ERDA) 
for  the  Geothermal  Loan  Guaranty 
Program  pursuant  to  Section  301  of 
the  Department  of  Energy  Organiza¬ 
tion  Act  (Pub.  L.  95-91).  The  Geother¬ 
mal  Loan  Guaranty  Program  was  Im¬ 
plemented  by  ERDA  (10  CFR  Part 
790)  on  May  26,  1976  in  accordance 
with  authority  contained  in  Title  n  of 
the  Geothermal  Energy  Research,  De¬ 
velopment,  and  Demonstration  Act  of 
1974  (Pub.  L.  93-410).  Sec.  201(e)  of 
Pub.  L.  93-410,  before  amendment, 
provided  that  the  amount  of  a  guaran¬ 
ty  for  any  loan  for  a  project  shall  not 
exceed  $25,000,000.  In  implementing 
the  Geothermal  Loan  Guaranty  Pro¬ 
gram,  ERDA  adopted  that  statutory 
limitation  which  is  presently  con¬ 
tained  in  10  CFR  Part  790.6(k). 

On  February  25,  1978  the  Depart¬ 
ment  of  Energy  Act  of  1978— Civilian 
Applications  was  enacted  (Pub.  L.  95- 
238).  Title  V  of  Pub.  L.  95-238  contains 
amendments  to  Pub.  L.  93-410.  One 
amendment  contained  in  Sec.  508(1)  of 
Pub.  L.  95-238  removes  the  dollar  re¬ 
striction  in  Sec.  201(e)  of  Pub.  L.  93- 
410  and  establishes  higher  dollar  limi¬ 
tations  on  individual  loan  guarantees 
for  any  project. 

DOE  has  received  and  is  considering 
two  guaranty  applications  each  involv¬ 
ing  loans  in  excess  of  $25,000,000. 
Should  these  applications  prove  to 
meet  conditions  and  criteria  governing 
approval  by  the  Secretary  of  Energy, 
such  approval  could  not  be  made  be¬ 
cause  of  the  dollar  restriction  present¬ 
ly  set  forth  in  10  CJFR  Part  790.6(k) 
which  is  based  on  Sec.  201(e)  of  Pub. 
L,  93-410  prior  to  amendment.  In 
order  to  act  favorably  on  these  appli¬ 
cations,  and  others  that  may  be  re¬ 
ceived  by  DOE,  this  final  rule  is  being 
issued. 
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B.  Discussion 

When  ERDA  initially  adopted  10 
CFR  Part  790,  it  included  in  §  790.6(k) 
the  statutory  limitation  of  $25,000,000 
then  jexisting  in  Sec.  201(e)  of  Pub.  L. 
93-410.  This  limitation  has  been  in¬ 
creased  to  $100,000,000  by  Sec.  508(1) 
of  Pub.  L.  95-238.  Since  the 
$25,000,000  limitation  in  Sec.  201(e)  no 
longer  exists,  DOE  is  issuing  this  final 
rule  to  remove  the  existing  $25,000,000 
limitation  in  10  CFR  Part  790.6(k)  and 
will  abide  by  the  applicable  statutory 
requirement  until  10  CFR  Part  790  is 
otherwise  amended. 

This  final  rule  conforms  to  a  change 
authorized  by  statute  and  DOE  has 
therefore  determined  that  it  is  an  in¬ 
terpretative  rule  not  requiring  the 
publication  of  a  proposed  rulemaking. 
However,  in  conformance  with  the 
spirit  of  public  policy  set  forth  in  5 
U.S.C.  553,  DOE  solicits  comments  on 
this  amendment  from  interested  par¬ 
ties.  Therefore,  the  effective  date  of 
this  amendment  is  being  delayed  for  a 
total  of  45  days  to  provide  30  days  for 
public  comment  and  15  days  for  evalu¬ 
ation  of  any  comments  received.  In 
evaluating  the  comments,  DOE  will 
determine  whether  the  effective  date 
should  be  suspended,  and.  if  it  is  so  de¬ 
termined,  a  notice  to  that  effect  will 
be  published  in  the  Federal  Register. 

On  January  5,  1978,  DOE  published 
in  the  Federal  Register  (44  FR  1568) 
a  proposed  amendment  for  public  com¬ 
ment  to  10  CFR  Part  790  to  (1)  imple¬ 
ment  amendments  to  I\ib.  L.  93-410 
that  are  contained  in  Title  V  of  Pub. 
L.  95-238,  (2)  remove  certain  ambigu¬ 
ities  identified  during  the  past  two 
years,  imd  (3)  incorporate  DOE  pro¬ 
gram  and  financial  policies.  Until  the 
proposed  amendments  in  44  FR  1568 
are  published  as  a  final  rule  guaranty 
applications  submitted  to  DOE  will  be 
considered  under  the  provisions  of  10 
CFR  Part  790  as  amended  only  by  this 
rule. 

C.  Comment  Procedures 

Interested  parties  are  Invited  to 
submit  written  comments  with  respect 
to  this  rule  to  Department  of  Energy. 
Box  TX,  Public  Hearing  Management, 
Room  2313,  2000  M  Street,  NW., 
Washington,  D.C.  20461.  The  outside 
of  the  envelope  and  documents  sub¬ 
mitted  should  be  identified  with  the 
designation  “Geothermal  Loan  Guar¬ 
antees.”  Five  copies  of  all  written  com¬ 
ments  and  related  information  shoiild 
be  submitted  in  time  to  be  received  by 
DOE  30  days  after  publication  of  this 
rule  in  order  to  ensure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  identified.  However, 
only  one  copy  of  confidential  material 
need  be  submitted.  Any  material  not 
identified  as  confidential  will  be  con¬ 
sidered  by  DOE  to  be  non-confidential. 


DOE  reserves  the  right  to  determine 
the  confidential  status  of  information 
or  data  received  and  to  treat  it  accord¬ 
ing  to  its  determination. 

In  consideration  of  the  foregoing,  10 
CFR  Part  790  is  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  Febru¬ 
ary  6,  1979. 

George  S.  McIsaac, 
Assistant  Secretary, 
Resource  Applications. 

§  790.6  [Amended] 

1.  Section  790.6(k)  is  a  amended  by 
deleting  this  section  and  substituting 
the  following:  “(Reserved)” 

[FR  Doc.  79-4698  Piled  2-12-79;  8:45  am] 


[6320-01 -M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATION 

[Reg.  ER-1102;  Amdt.  No.  16] 

PART  208— TERMS,  CONDITIONS. 

AND  LIMITATIONS  OF  CERTIFI- 
CATES  TO  ENGAGE  IN  SUPPLE¬ 
MENTAL  AIR  TRANSPORTATION 

Prohibited  Advertising;  Deletion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  February  7,  1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  petition 
from  Trans  International  Airlines  and 
World  Airways,  the  Board  amends  its 
rules  to  eliminate  the  requirements 
that  supplemental  air  carriers  (now 
called  “charter  air  carriers”)  include 
the  words  “supplemental  air  carrier” 
in  their  advertisements,  and  conduct 
business  in  the  name  set  forth  in  their 
certificate, 

DATES:  Effective:  March  15.  1979. 
Adopted:  February  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel,  1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428,  202- 
673-5444. 

SUPPLEMENTARY  INFORMATION: 
Part  208  of  the  Board’s  Economic  Reg¬ 
ulations  sets  forth  the  terms,  condi¬ 
tions.  and  limitations  of  certificates  to 
engage  in  supplemental  air  transporta¬ 
tion.  Subsection  208.30(a)  requires  a 
supplemental  air  carrier  to  include  the 
words  “supplemental  air  carrier”  in  all 
advertising  in  which  it  holds  out  its 
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services  to  the  public  as  an  authorized 
air  carrier. 

The  Airline  Deregulation  Act  of 
1978,  Pub.  L.  95-504,  amended  section 
401(e)(6)  of  the  I'ederal  Aviation  Act 
of  1958,  redesignating  supplemental 
air  r*»»^ier3  as  “charter  air  carriers." 
The  change  in  terminology  does  not, 
however,  affect  the  action  taken  by 
this  amendment. 

Trans  International  Airlines  (TLA) 
and  World  Airways  filed  a  petition  for 
rulemaking  to  delete  the  advertising 
requirement  of  §  208.30(a).  Petitioners 
argued  that  not  only  does  the  require¬ 
ment  unfairly  stigmatize  supplemental 
air  carriers  in  the  minds  of  the  public, 
but  also  places  U.S.-flag  supplementals 
at  a  competitive  disadvantage  relative 
to  their  foreign  counterparts. 

Trans  World  Airlines  (TWA)  argued 
in  answer  to  the  petition  that  an  im¬ 
portant  distinction  exists  between 
scheduled  and  supplemental  air  carri¬ 
ers.  and  that  §  208.30(a)  serves  a  "real 
and  present  purpose  in  denoting  the 
statutory  role  of  the  supplemental  air 
carrier." 

In  response  to  the  petition,  the 
Board  proposed  (EDR-355,  43  FR 
22378,  May  25, 1978)  to  amend  its  rules 
to  eliminate  the  requirements  that 
supplemental  air  carriers  include  the 
words  “supplemental  air  carrier”  in 
their  advertisements,  and  conduct 
business  in  the  name  set  forth  in  their 
certificate.  Comments  were  filed  in 
general  support  of  the  proposed 
amendments  by  Overseais  National 
Airways  and  National  Air  Carrier  As¬ 
sociation  (NACA).  Comments  general¬ 
ly  opposed  to  the  changes  were  filed 
by  American  Automobile  Association 
(AAA),  to  which  reply  comments  were 
filed  by  NACA. 

The  comments  in  favor  of  revocation 
of  the  requirements  of  Part  208  gener¬ 
ally  stated  that;  (1)  Because  the 
reason  for  the  rule  had  evaporated  the 
rule  should  be  eliminated;  and  (2) 
elimination  of  the  adverse  require¬ 
ment  would  remove  adverse  discrimi¬ 
nation  against  the  supplemental  air 
carriers  as  compared  to  the  treatment 
of  foreign  charter-only  air  carriers. 
AAA,  on  the  other  hand,  although  it 
favored  the  elimination  of  the  name 
requirement,  questioned  the  desirabil¬ 
ity  of  removing  the  requirement  to 
identify  supplementals  as  such.  It 
argued  that  equity  would  be  best 
served  by  requiring  foreign  supple¬ 
mental  (charter-only)  air  carriers  to 
place  the  words  “supplemental  air  car¬ 
rier”  in  their  advertisements,  saying 
that  the  public  has  the  right  to  know 
when  it  is  dealing  with  a  carrier  that 
does  not  provide  scheduled  service.  In 
reply  to  AAA’s  position  NACA  stated 
that  charter  services  are  subject  to 
contractual  obligations  under  Board 
regulations  that  ensure  that  leaving 
the  business  is  not  easy. 


The  Board  agrees  with  the  position 
of  the  petitioners  and  supporting  com¬ 
ments  on  both  issues  in  this  proceed¬ 
ing.  No  one  has  presented  any  persua¬ 
sive  reason  why  the  public  needs  spe¬ 
cial  notice  of  the  fact  that  it  is  dealing 
with  a  supplemental  or  “charter”  air¬ 
line.  In  fact,  the  former  line  between 
supplemental  and  scheduled  airlines  is 
no  longer  clear  as  the  Board  grants 
scheduled  authority  to  a  wider  variety 
of  airlines,  including  some  that  were 
exclusively  supplemental. 

As  for  the  use  of  the  carrier’s  name, 
the  purpose  of  preventing  the  confus¬ 
ing  iise  of  names  by  all  carriers,  in¬ 
cluding  charter  carriers  is  adequately 
met  by  the  provisions  of  14  CFR  Part 
215.  Section  215.2  specifically  prohib¬ 
its  air  carriers  from  holding  them¬ 
selves  out  to  the  public  under  any 
name  except  that  in  which  they  re¬ 
ceived  Board  authorization.  Since  that 
general  prohibition  applies  to  supple¬ 
mentals,  the  specific  prohibition  in 
§  208.30(b)  is  no  longer  necessary. 

Accordingly,  14  CFR  Part  208  is 
amended  as  follows; 

1.  The  Table  of  Contents  is  amended 
by  deleting  and  reserving  §208.30  of 
Subpart  A.  as  follows: 

PART  208— TERMS,  CONDITIONS, 

AND  LIMITATIONS  OF  CERTIFI* 

CATES  TO  ENGAGE  IN  SUPPLE¬ 
MENTAL  AIR  TRANSPORTATION 

Subparf  A — General  ProvUiont 

Sec. 

•  «  •  •  • 

208.30  [Reserved] 

•  *  •  •  • 

§208.30  [Reserved] 

2.  Section  208.30  is  revoked  and  re¬ 
served. 

(Secs.  204,  401,  411,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  754,  769  (49 
U.S.C.  1324,  1371,  1381).) 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  79-4745  Piled  2-12-79;  8:45  am] 


[6320-01 -M] 

[Reg.  ER-1105;  Arndt.  No.  5] 

PART  223— FREE  AND  REDUCED-RATE 
TRANSPORTATION 


Directors,  Officers,  Employees  and 
Retirees  (Members  of  Their  Imme¬ 
diate  Families)  of  Intrastate  Carri¬ 
ers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington, 
D.C.,  February  7,  1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  Rule. 

SUMMARY:  This  rule  allows  carriers 
to  provide  free  and  reduced-rate  trans¬ 
portation  to  directors,  officers,  em¬ 
ployees  and  retirees  (and  members  of 
their  immediate  families)  of  intrastate 
carriers. 

DATES:  Effective:  February  7,  1979. 
Adopted:  February  7, 1979. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Judith  E.  Retchin,  Bureau  of  Pricing 
and  Domestic  Aviation.  1825  Con¬ 
necticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5009. 

SUPPLEMEN  TARY  INFORMATION: 
The  Board  issued  Notice  of  Proposed 
Rulemaking.  EDR-364,  dated  October 
20.  1978  (43  FR  49992,  October  26. 
1978),’ proposing  a  blanket  exemption 
from  section  403(b)  of  the  Act  and 
Part  221  of  the  Economic  Regulations 
to  allow  air  carriers  to  provide  free 
and  reduced-rate  transportation  to  di¬ 
rectors,  officers,  employees  and  retir¬ 
ees  (and  members  of  their  immediate 
families)  of  intrastate  carriers.  The 
supplementary  information  in  EDR- 
364  cited  the  encouragement  of  inter¬ 
lining  as  one  of  the  benefits  of  free 
and  reduced-rate  transportation. 

Subsequent  to  our  issuance  of  EDR- 
364,  Congress  enacted  the  Airline  De¬ 
regulation  Act  of  1978,  Pub.  L.  No.  95- 
504.  Two  sections  of  the  new  Act,  sec¬ 
tions  401(d)(4)(A)  and  416(b)(1),  spe¬ 
cifically  affect' the  proposed  rule.  Sec¬ 
tion  401  firmly  endorses  interlining 
and  expands  the  category  of  eligible 
intrastate  carriers  which  may  engage 
in  interlining.  Section  416  expands  the 
class  of  persons  who  can  receive  ex¬ 
emptions  and  liberalizes  the  criteria 
for  granting  them.  Both  of  these  stat¬ 
utory  amendments  support  the  ration¬ 
ale  behind  and  the  substance  of  EDR- 
364. 

Comments  have  been  received  from 
Aeroamerica,  Inc.,  Southwest  Airlines 
Co.,  Great  Northern  Airlines.  Inc.,  and 
Lufthansa  German  Airlines.  All  the 
comments  expressed  support  for  the 
proposed  rule.  Additionally,  South¬ 
west.  Great  Northern  and  Lufthansa 
suggest  that  the  rule  should  be  clari¬ 
fied  so  that  it  clearly  authorizes  for¬ 
eign  air  carriers  engaged  in  foreign  air 
transportation  to  enter  into  similar  ar- 
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rangements  with  intrastate  carriers. 
They  point  out  that  the  reasons  pro¬ 
pounded  for  adoption  of  EDR-364  are 
equally  applicable  to  holders  of  for¬ 
eign  air  carrier  permits. 

We  agree  that  the  proposed  nile 
should  be  modified  as  suggested  above, 
and  we  will  change  “any  air  carrier”  to 
“any  carrier,”  as  that  term  is  defined 
in  14  CFR  223.1.  Accordingly,  the 
Board  amends  Part  223  of  its  Econom¬ 
ic  Regulations,  Free  and  Redxtced  Rate 
Transportation  (14  CFR  Part  223)  as 
follows; 

Amend  §  223.2  by  adding  a  new  para¬ 
graph  (h)  to  read: 

§  223.2  Persons  to  whom  free  and  re¬ 
duced-rate  tran-sportation  may  be  fur¬ 
nished. 

In  addition  to  the  persons  specified 
in  Subparts  B  and  C  of  this  part: 

•  •  •  •  * 

(h)  Carriers  are  exempted  from  sec¬ 
tion  403(b)  of  the  Act  and  Part  221  of 
the  Board’s  Economic  Regulations  to 
the  extent  necessary  to  enable  them 
to  provide  free  or  reduced-rate  trans¬ 
portation  to  directors,  officers,  em¬ 
ployees  and  retirees  (and  members  of 
their  immediate  families)  of  intrastate 
carriers. 

(Secs.  102,  204(a),  403(b),  Federal  Aviation 
Act  of  1958,  as  amended;  92  Stat.  1706,  72 
Stat.  743,  758;  (49  UJ5.C.  1302,  1324,  1373)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  K.4YL0R, 
Secretary. 

(FR  Doc.  79-4755  Filed  2-12-79;  8:45  am] 


[6750-01-M] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Docket  9078.  National  Systems  Corp., 
Et  Al. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  dis¬ 
misses  the  complaint  against  National 
Systems  Corporation  and  individually 
named  corporate  officers,  and  requires 
North  American  Correspondence 
Schools,  a  Newport,  Calif,  firm  offer¬ 
ing  correspondence  courses  in  various 
fields,  to  cease  misrepresenting  enroll¬ 


ment  prerequisites:  school  accredita¬ 
tion;  testimonials;  and  the  potential 
earnings,  employment  opportunities, 
and  demand  for  its  graduates.  Prior  to 
contracting,  customers  would  have  to 
be  furnished  with  information  regard¬ 
ing  the  employment  success  of  former 
students:  informed  of  their  right  to 
cancellation  and  refund:  and  provided 
with  a  seven-day  cooling-off  period. 
The  order  would  additionally  require 
the  company  to  make  restitution  to 
former  eligible  students,  in  a  specified 
manner;  maintain  records:  and  insti¬ 
tute  a  surveillance  program  de.signed 
to  ensure  compliance  with  the  terms 
of  the  order. 

DATES:  Complaint  issued  March  25, 
1976.  Decision  issued  Jan.  11,  1979.* 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Harvey  Saferstein,  Director,  7R,  Los 

Angeles  Regional  Office,  Federal 

Trade  Commission,  11000  Wilshire 

Elvd.,  Los  Angeles,  Calif.  90024, 

(213)  824-7575. 

SUPPLEMENTARY  INFORMATION: 
On  Monday,  Oct.  30,  1978,  there  was 
published  in  the  Federal  Register,  43 
FR  50446,  a  proposed  consent  agree¬ 
ment  with  analysis  In  the  Matter  of 
National  Systems  Corporation,  a  cor¬ 
poration,  North  American  Correspond¬ 
ence  Schools,  a  corporation  doing  busi¬ 
ness  as  North  American  School  of 
Conservation,  North  American  School 
of  Advertising,  North  American 
School  of  Drafting,  North  American 

School  of  Travel,  North  Ar.nerican 

School  of  Systems  and  Procedures, 

North  American  School  of  Recreation 
and  Park  Management,  North  ..Ameri¬ 
can  School  of  Surveying  and  Mapping, 
North  American  School  of  Accounting, 
North  American  School  of  Motorcycle 
Repair,  North  American  School  of 
Kotel-Motel  Management,  and  John  J. 
McNaughton,  individually  and  as 

chairman  of  the  board  of  directors  of 
National  Systems  Corporation,  Mau¬ 
rice  H.  Sherman,  individually  and  as 
an  officer  of  North  American  Corre¬ 
spondence  Schools,  Eugene  Auerbach 
and  Richard  C.  Parsons,  individually 
and  as  employees  of  North  American 
Correspon(ience  Schools,  and  Wallace 
O.  Laub,  individually  and  as  a  member 
of  the  board  of  directors  of  North 
American  Correspondence  Schools,  for 
the  purpose  of  soliciting  public  com¬ 
ment.  Interested  parties  were  given 
until  April  16.  1979  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  propo.sed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu¬ 
ance  of  the  complaint  in  the  form  con¬ 
templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 


’Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  original  document. 


order  to  cease  and  de.si.st,  as  set  forth 
in  the  propo.sed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows:  Sub¬ 
part— Advertising  Falsely  or  Mislead¬ 
ingly:  §  13.15  Business  status,  advan¬ 
tages  or  connections:  §  13.15-20  Busi¬ 
ness  methods  and  policies;  §  13.15-155 
Institutional  connections:  §  13.15-225 
Personnel  or  staff;  §  13.15-245  pros¬ 
pects;  §  13.15  255  Reputation,  suc¬ 
cess,  or  standing;  §  13.55  Demand, 
business  or  other  opportunities:  §  13.60 
Earnings  and  profits:  §  13.85  Govern¬ 
ment  approval,  action,  connection  or 
standards:  §  13.85-5  Accreditation  of 
correspondence  courses,  etc.;  §  13.90 
History  of  product  or  offering;  §  13.110 
Endorsements,  approval  and  testimon¬ 
ials:  §  13.143  Opportunities:  §  13.160 
promotional  sales  plans;  5 13.175 
Quality  of  product  or  service;  §  13.190 
Results:  §  13.205  Scientific  or  other 
relevant  facts;  §  13.250  Success,  use  or 
standing:  §  13.285  Value.  Subpart— 
Claiming  or  Using  Endorsements  or 
Testimonials  Falsely  or  Misleadingly: 
§  13.330  Claiming  or  using  endorse¬ 
ments  or  testimonials  falsely  or  mis¬ 
leadingly;  §  13.330-94  Users,  in  gener¬ 
al.  Subpart— Corrective  Actions  and/ 
or  Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533- 
20  Disclosures;  §  13.533-35  Employ¬ 
ment  of  independent  agencies: 
§  13.533-45  Maintain  records; 

§  13.533-55  Refunds,  rebates  and/or 
credits.  Subpart— Pumi.shing  Means 
and  Instrumentalities  of  Misrepresen¬ 
tation  or  Deception:  §  13.1055  F\ir- 
nishing  means  and  instrumentalities 
of  misrepresentation  or  deception. 
Subpart— Misrepresenting  Oneself  and 
Goods— Business  Status,  Advantages 
or  Connections:  §  13.1365  Authorities 
and  personages  connected  with; 
§  13.1370  Business  methods,  policies 
and  practices;  §  13.1435  History: 
§  13.1520  Personnel  or  .staff;  §  13.1535 
Qualifications:  §  13.1540  Reputation, 
success  or  standing.— Goods;  §  13.1610 
Demand  for  or  business  opportunities: 
§  13.1615  Earnings  and  profits: 
§  13.1650  History  of  product;  §  13.1665 
Endorsements;  §  13.1670  Jobs  and  em¬ 
ployment;  §  13.1710  Qualities  or  prop¬ 
erties:  §13.1715  Quality;  §13.1730 

Results;  §  13.1749  Scientific  or  other 

relevant  facts;  §  13.1755  Success,  use 
or  standing;  §  13.1760  Terms  and  con¬ 
ditions:  §  13.1760-50  Sales  contract; 
§  13.1775  Value.— promotional  Sales 
Plans:  §  13.1830  Promotional  sales 

plans.  Subpart— Neglecting,  Unfairly 
or  Deceptively,  To  Make  Material  Dis¬ 
closure:  §  13.1854  History  of  products; 
§  13.1863  Limitations  of  product; 
§  13.1885  Qualities  or  properties; 
§  13.1892  Sales  contract,  right-to- 
cancel  provision;  §  13.1892-2  Com¬ 

mencing  contractual  obligations  prior 
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to  end  of  cooling-off  period;  §  13.1895 
Scientific  or  other  relevant  facts; 
§  13.1905  Terms  and  conditions; 
§  13.1905-50  Sales  contract.  Subpart— 
Offering  Unfair,  Improper  and  Decep¬ 
tive  Inducements  To  Purchase  or 
Deal:  §  13.1930  “Degrees,”  “certifi¬ 
cates,”  etc.;  §  13.1935  Earnings  and 
profits;  §  13.1995  Job  guarantees  and 
employment;  §  13,2015  Opportunities 
in  product  or  service;  §  13.2063  Scien¬ 
tific  or  other  relevant  facts. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  79-4746  Filed  2-12^79;  8:45  am] 


14910-22-M] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B— PAYMENT  PROCEDURES 
PART  140— REIMBURSEMENT 

Reimbursement  for  Railroad  Work; 
Authority  Citation 

AGENCY:  Federal  Highway  Adminis¬ 
tration  (PHWA),  DOT. 

ACTION:  Notification  of  authority  ci¬ 
tation. 

SUMMARY:  At  43  FR  27518,  June  26. 
1978,  the  Federal  Highway  Adminis¬ 
tration  updated  the  allowable  rates  for 
labor  surcharge  and  payroll  taxes  for 
railroad  employees.  This  document 
adds  the  authority  citation  under 
which  the  amendment  was  issued. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  Bander,  Office  of  Fiscal 
Services,  202-426-0575;  or  Lee  Bur- 
styn.  Office  of  the  Chief  Counsel, 
202-426-0786. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
rule  document  78-17601  which  amend¬ 
ed  23  CFR  Part  140,  Subpart  I,  Appen¬ 
dix  A,  published  at  43  FR  27518  is  as 
follows: 

(23  U.S.C.  315;  49  CTR  1.48(b)) 

Issued  on  February  6,  1979. 

Lorenzo  Casanova, 

Chief  Counsel, 

Federal  Highway  Administration. 
IFR  Doc.  79-4754  PUed  2-12-79;  8:45  am) 


[4410-01-M] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Directive  No.  90-79) 

PART  15— DEFENSE  OF  CERTAIN 
SUITS  AGAINST  FEDERAL  EMPLOY- 
EES  AND  CERTIFICATION  AND  DE¬ 
FENSE  OF  CERTAIN  SUITS  AGAINST 
PROGRAM  PARTICIPANTS  UNDER 
THE  NATIONAL  SWINE  FLU  IMMU- 
NIZATION  PROGRAM  OF  1976 

Civil  Division  Directive 

AGENCY;  Justice. 

ACTION:  Issuance  of  Directive  90-79. 

SUMMARY:  This  Appendix  delegates 
the  authority  of  the  Assistant  Attor¬ 
ney  General  of  the  Civil  Division  to 
make  certifications,  to  withdraw  certi¬ 
fications,  and  to  file  appropriate  mo¬ 
tions,  as  to  all  certifications  set  forth 
in  §  15.3  of  Title  28  of  the  Code  of  Fed¬ 
eral  Regulations. 

EFFECTIVE  DATE:  January  22,  1979. 

I  FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jeffrey  Axelrod,  (202)  724-6810, 

SUPPLEMENTARY  INFORMATION: 
The  following  Directive  is  inserted  as 
the  Appendix  following  28  CFR  15.3: 

Civil  Division 

DIRECrriVE  NO.  90-79;  JANUARY  22,  1979 

1.  By  virtue  of  the  authority  vested 
in  me  by  Part  15  of  Title  28  of  the 
Code  of  Federal  Regulations,  particu¬ 
larly  §  15.3(b),  it  is  hereby  ordered  as 
follows: 

2.  The  authority  delegated  to  the  As¬ 
sistant  Attorney  General  in  charge  of 
the  Civil  Division  to  make  the  certifi¬ 
cations  provided  for  in  10  U.S.C. 
1089(c),  22  U.S.C.  817(c),  28  U.S.C. 
2679(d),  38  U.S.C.  4116(0,  and  42 
U.S.C.  233(c)  and  2458a(c)  with  respect 
to  civil  actions  or  proceedings  brought 
against  Federal  employees  and  to  cer¬ 
tify  the  status  of  program  participants 
under  the  National  Swine  Flu  Immu¬ 
nization  Program  of  1976,  as  that  term 
is  defined  in  42  U.S.C.  247b(k)(2)(B), 
and  as  required  under  42  U.S.C. 
247b(k)(4)-(5),  is  hereby  delegated  to 
any  Deputy  Assistant  Attorney  Gener¬ 
al  of  the  Civil  Division  and  to  any  Di¬ 
rector  of  the  Torts  Branch,  any  one  of 
whom  may  individually  exercise  the 
authority  in  any  given  instance.  This 
delegation  also  includes  the  authority 
to  withdraw  the  certification  and  file 
appropriate  motions  as  set  forth  in 
§  15.3(b)  of  Title  28  of  the  Code  of 
Federal  Regulations. 
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3.  Civil  Division  Directive  No.  90-77 
is  hereby  revoked, 

Barbara  Allen  Babcock, 
Assistant  Attorney  General, 
(PR  Doc.  79-4771  Filed  2-12-79;  8:45  am) 


[4510-43-M] 

Title  30 — Mineral  Resources 

CHAPTER  I- MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  75— MANDATORY  SAFETY 
STANDARDS— UNDERGROUND 
COAL  MINES 

PART  77— MANDATORY  SAFETY 
STANDARDS,  SURFACE  COAL 
MINES  AND  SURFACE  WORK 
AREAS  OF  UNDERGROUND  COAL 
MINES 

Coal  Mine  Safety  and  Health; 
Administrative  Amendments 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Department 
of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  ac¬ 
complish  the  transfer  of  certain  fimc- 
tions  relating  to  administration  of 
training  requirements  for  coal  miners 
under  30  CFR  Parts  75  and  77.  MSHA 
Training  Center  Chiefs  will  now  per¬ 
form  functions  previously  delegated  to 
Coal  Mine  Safety  and  Health  District 
Managers. 

EFFECTIVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Schell,  Room  516,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203,  (703)  235- 
1385.  , 

SUPPLEMENTARY  INFORMATION: 
I.  Analysis 

Authority  to  approve  mine  safety 
and  health  training  plans  and  develop 
and  administer  programs  for  the  edu¬ 
cation  and  training  of  operators  and 
miners  in  mine  safety  and  health  has 
been  transferred  from  MSHA  District 
Managers  to  MSHA  Training  Center 
Chiefs  in  order  to  centralize  adminis¬ 
tration  of  MSHA  training  and  educa¬ 
tion  functions. 

II.  Effect  on  Existing  Rules 

In  order  to  provide  for  conforming 
word  changes  pursuant  to  this  trans¬ 
fer,  Parts  75  and  77,  Subchapter  O  of 
Chapter  I,  Title  30,  Code  of  Federal 
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Regulations  (CFR)  are  amended. 
These  amendments  do  not  affect  the 
substantive  requirements  of  the  regu¬ 
lations.  An  earlier  amendment 
changed  the  names  and  addresses  of 
various  MSHA  organizational  units 
pursuant  to  the  Mine  Safety  and 
Health  Amendments  Act  of  1977.  (43 
FR.  12312,  March  24,  1978). 

III.  Rulemaking  Procedure 

These  amendments  involve  nonsub¬ 
stantive  matters  relating  to  agency  or¬ 
ganization  and  procedures.  Therefore, 
these  amendments  are  exempt  from 
the  notice  and  comment  procedures  of 
5  U.S.C.  section  553  by  5  U.S.C.  section 
553(a)(2)  and  (b)(3)(A).  These  rules 
are  effective  February  13, 1979. 

Note.— It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  regulatory  analy¬ 
sis  under  Executive  Order  12044. 

IV.  Drafting  Information 

The  principal  person  responsible  for 
the  drafting  of  this  final  rule  is: 
Manuel  R.  Lopez,  Attorney  Advisor, 
Office  of  the  Solicitor,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
(703)  235-1157. 

Parts  75  and  77  of  30  Cm  are 
amended  as  follows: 

§75.153  [Amended] 

1.  In  30  CFR  75.153  in  paragraph  (c) 
delete  the  words  “District  Manager  of 
any  Coal  Mine  Health  and  Safety  Dis¬ 
trict”  and  substitute  the  words  “Train¬ 
ing  Center  Chief  of  the  Training  Dis¬ 
trict.”  Also  delete  the  words  “Coal 
Mine  Health  and  Safety  Districts”  and 
substitute  the  words  “MSHA  Training 
Districts.” 

2.  In  30  CFR  75.153  in  paragraph  (g) 
delete  the  words  “District  Manager  of 
the  Coal  Mine  Health  and  Safety  Dis¬ 
trict”  and  substitute  the  words  “Train¬ 
ing  Center  Chief  of  the  Training  Dis¬ 
trict.” 

§75.160-1  [Amended] 

3.  In  30  CFR  75.160-1  in  the  first 
sentence  delete  the  words  “District 
Manager”  and  substitute  the  words 
“Training  Center  Chief.” 

§75.1713-3  [Amended] 

4.  In  30  cm  75.1713-3  in  the  first 
sentence  delete  the  words  “District 
Manager”  and  substitute  the  words 
“Training  Center  Chief.”  Also  in  30 
CFR  75.1713-3  in  the  second  sentence 
delete  the  words  “District  Manager” 
and  substitute  the  words  “Training 
Center  Chief.” 

5.  30  CFR  75.1721  is  revised  to  read 
as  follows: 


§  75.1721  Opening  of  new  underground 
coal  mines,  or  reopening  and  reactivat¬ 
ing  of  abandoned  or  deactivated  coal 
mines,  notification  by  the  operator;  re¬ 
quirements. 

(a)  Each  operator  of  a  new  under¬ 
ground  coal  mine,  and  a  mine  which 
has  been  abandoned  or  deactivated 
and  is  to  be  reopened  or  reactivated, 
shall  prior  to  opening,  reopening  or 
reactivating  the  mine  notify  the  Coal 
Mine  Health  and  Safety  District  Man¬ 
ager  for  the  district  in  which  the  mine 
is  located  of  the  approximate  date  of 
the  proposed  or  actual  opening  of  such 
mine.  Thereafter,  and  as  soon  as  prac¬ 
ticable,  the  operator  of  such  mine 
shall  submit  all  preliminary  plans  in 
accordance  with  paragraphs  (b)  and 
(c)  of  this  section  to  the  District  Man¬ 
ager  or  Training  Center  Chief  as  ap¬ 
propriate,  and  the  operator  shall  not 
develop  any  part  of  the  coalbed  in 
such  mine  imless  and  until  all  prelimi¬ 
nary  plans  have  been  approved. 

(b)  The  preliminary  plans  required 
to  be  sul^mitted  by  the  operator  to  the 
District  Manager  shall  be  in  writing 
and  shall  contain  the  following: 

(1)  The  name  and  location  of  the 
proposed  mine  and  the  Mine  Safety 
and  Health  Administration  mine  iden¬ 
tification  number,  if  known; 

(2)  The  name  and  address  of  the 
mine  operator(s); 

(3)  The  name  and  address  of  the 
principal  official  designated  by  the  op¬ 
erator  as  the  person  who  is  in  charge 
of  health  and  safety  at  the  mine; 

(4)  The  identification  and  approxi¬ 
mate  height  of  the  coalbed  to  be  devel¬ 
oped: 

(5)  The  system  of  mining  to  be  em¬ 
ployed; 

(6)  A  proposed  roof  control  plan  con¬ 
taining  the  information  specified  in 
§  75.200-5; 

(7)  A  proposed. ventilation  plan  and 
methane  and  dust  control  plan  con¬ 
taining  the  information  specified  in 
§§75.316-1  and  75.316-2; 

(8)  A  proposed  plan  for  sealing  aban¬ 
doned  areas  containing  the  informa¬ 
tion  specified  in  §  75.330-1; 

(9)  A  proposed  program  for  search¬ 
ing  miners  for  smoking  materials  in 
accordance  with  the  provisions  of 
§  75.1702;  and, 

(10)  A  proposed  plan  for  emergency 
medical  assistance  and  emergency 
communication  in  accordance  with  the 
provisions  of  §§  75.1713-1  and  75.1713- 
2. 

(c)  The  preliminary  plans  required 
to  be  submitted  by  the  operator  to  the 
Training  Center  Chief  shall  be  in  writ¬ 
ing  and  shall  contain  the  following: 

(1)  The  proposed  training  plan  con¬ 
taining  the  information  specified  in 
§§  48.3  and  48.23  of  this  chapter,  and 

(2)  A  proposed  plan  for  training  and 
retraining  certified  and  qualified  per¬ 


sons  containing  the  information  speci¬ 
fied  in  §75.160-1. 

§  77.103  [Amended] 

6.  In  30  CFR  77.103  in  paragraph  (c) 
delete  the  words  “the  District  Man¬ 
ager  of  any  Coal  Mine  Health  and 
Safety  District”  and  substitute  the 
words  “I’raining  Center  Chief  of  any 
Training  District.”  Also  delete  the 
words  “Coal  Mine  Health  and  Safety 
Districts”  and  substitute  the  words 
“MSHA  Training  Districts.” 

7.  In  30  CFR  77.103  in  paragraph  (g) 
delete  the  w’ords  “District  Manager  of 
the  Coal  Mine  Health  and  Safety  Dis¬ 
trict”  and  substitute  the  words  “Train¬ 
ing  Center  Chief  of  the  Training  Dis¬ 
trict.” 

§  77.107-1  [Amended] 

8.  In  30  CFR  77.107-1  in  the  first 
sentence  delete  the  words  “District 
Manager  of  the  Coal  Mine  Health  and 
Safety  District”  and  substitute  the 
words  “Training  Center  Chief  of  the 
Training  District.” 

§  77.1703  [Amended] 

9.  In  30  CFR  77.1703  in  the  first  sen¬ 
tence  delete  the  words  “District  Man¬ 
ager”  and  substitute  the  words  "Train¬ 
ing  Center  Chief.”  Also,  in  30  CFR 
77.1703  in  the  second  sentence  delete 
the  words  “Coal  Mine  Health  and 
Safety  District  Manager”  and  substi¬ 
tute  the  words  “Training  Center 
Chief.” 

Dated;  February  2,  1979. 

Robert  B.  Lagather. 

Assistant  Secretary  for 

.  Mijie  Safety  and  Health. 

(FR  Doc.  79-4713  Filed  2-12-79;  8:45  am] 
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Title  32A — Notional  Defense 
Appendix 

CHAPTER  XIX— NATIONAL  SHIPPING 
AUTHORITY 

Control  ond  Utilization  of  Ports 

AGENCY:  Maritime  Administration, 
Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises 
Chapter  XIX  of  Title  32A.  Code  of 
Federal  Regulations,  applicable  during 
emergencies  affecting  the  national  se¬ 
curity  to  the  utilization  of  port  facili¬ 
ties  and  appointment  of  Federal  Port 
Controllers.  The  caption  of  Chapter 
XIX  has  been  revised  to  more  accu¬ 
rately  reflect  the  contents  of  this 
chapter.  Part  1901  has  been  restruc¬ 
tured  for  purposes  of  clarity  and  to 
present  more  information  with  respect 
to  the  control  tu  be  exercised  by  the 
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National  Shipping  Authority  over  port 
facilities  required  for  emergency  use. 
Part  1902  has  been  revised  completely 
to  describe  the  stand-by  contract  of 
appointment,  as  well  as  the  compensa- 
.tion  and  responsibilities  of  Federal 
Port  Controllers.  New  Part  1903  pre¬ 
scribes  the  arrangements  and  standard 
form  of  a  marine  terminal  contract  to 
be  negotiated  with  terminal  operators 
on  a  stand-by  basis. 

EFFECTIVE  DATE;  February  13. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Armour  S.  Armstrong,  Director 

of  Port  and  Intermodal  Develop¬ 
ment,  Department  of  Commerce, 

Room  4883,  Maritime  Administra¬ 
tion.  Washington  D.C.,  20230,  (202) 

377-4124. 

SUPPLEMENTARY  INFORMATION; 
On  July  3,  1978  the  Maritime  Adminis¬ 
tration  published  in  the  P^eral  Reg¬ 
ister  a  proposed  rule  (43  FR  12818) 
revising  Chapter  XIX  of  Title  32A 
Code  of  Federal  Regulations.  The  pur¬ 
pose  was  to  provide  comprehensive 
regulations  relating  to  the  control  to 
be  exercised  by  the  National  Shipping 
Authority  over  port  facilites  required 
for  emergency  use,  and  the  control 
and  utilization  of  ports  during  emer¬ 
gencies  affecting  national  security. 
The  agency  invited  comments  on  the 
proposed  rule. 

Comments  were  received  from  one 
port  authority  and  two  federal  agen¬ 
cies.  Comments  relating  to  omissions 
and  errors  in  terminology  in  the  text 
are  not  discussed,  and  appropriate  cor¬ 
rections  along  with  editorial  changes, 
liave  been  made. 

Discussion  op  M.-ijor  Comments 

The  port  authority  submitted  two 
.major  comments  which  are  reflected 
in  this  final  rule.  One  comment  relat¬ 
ed  to  Part  1902  expres.sed  concern  over 
the  provision  contained  in  Article  9  of 
Section  4.  This  provision  required  the 
contractor  to  take  “affirmative  action" 
including,  but  not  limited  to,  employ¬ 
ment,  promotion,  demotion,  transfer, 
payoff  or  termination,  selection  for 
training,  and  direct  or  indirect  com¬ 
pensation  with  respect  to  employment 
of  personnel.  It  was  recommended 
that  this  article  be  modifed  to  provide 
exception  in  those  cases  where  such 
requirements  are  administered  by 
State  civil  service  commissions  or  com¬ 
parable  local  government  agencies. 
The  second  comment  recommended 
that  since  some  port  authorities  oper¬ 
ate  as  landlords,  while  others  perform 
or  act  as  operating  ports.  Part  1903, 
paragraph  1(a)  of  Section  '3,  (Part  1  of 
the  Contract)  be  modified  to  provide 
that  operators,  as  independent  con¬ 
tractors.  agree  to  perform  or  arrange 


for  the  performance  of  all  the  custom¬ 
ary  duties  and  functions  of  a  terminal 
operator. 

The  Department  of  Defense  submit¬ 
ted  two  major  proposed  modifications. 
One  proposal,  which  has  been  adopted 
in  the  final  rule,  is  the  addition  of  a 
provision  in  Section  4  of  Part  1902  to 
assure  that  no  unnecessary  costs  are 
charged  to  the  government.  Subdivi¬ 
sion  (a)(2).  Article  12  of  that  section 
has  been  amended  to  add  a  sentence  at 
the  end  stating  “No  compensation  will 
accrue  to  the  contractor  during  a 
stand-by  period.”  The  other  comment 
recommended  that  Section  2  of  Part 
1903  be  amended  at  the  end  to  provide 
notice  that  the  Department  of  De¬ 
fense  (DOD)  will  continue  to  utilize  its 
procedures  and  to  contract  directly  for 
services  necessary  to  move  DOD  cargo 
through  civilian  facilities,  allocated  to 
DOD  for  long  term  exclusive  use,  and 
that  contractors  at  other  facilities 
used  intermittently  for  DOD  cargo 
will  be  required  to  provide  unique 
services  required  by  DOD  under  spe¬ 
cial  contractual  obligations  specified 
by  DOD. 

The  recommendation  was  not  adopt¬ 
ed  because  DOD  w'ill  ordinarily  b^  able 
to  contract  directly  for  terminal  serv¬ 
ices  necessary  to  move  DOD  cargo 
through  civilian  commercial  marine 
facilities  allocated  to  DOD  for  long 
term  exclusive  use.  Where  the  facility 
owner  or  operator  is  already  providing 
terminal  operating  services,  any 
unique  requirements  for  marine  termi¬ 
nal  services  by  DOD  or  any  other 
agency  can  be  procured  contractually. 

Several  U.S.  Coast  Guard  recommen¬ 
dations  have  been  adopted  in  the  final 
rule  which  are  intended  to  clarify  the 
respeefive  responsibilities  of  the  Coast 
Guard  and  Maritime  Administration 
in  time  of  national  emergency. 

The  Assistant  Secretary  of  Com¬ 
merce  for  Maritime  Affairs  has  ap¬ 
proved  the  determination  that  these 
amendments  will  not  result  in  any 
major  economic  consequences  that 
would  require  the  preparation  of  a 
regulatory  analysis  pursuant  to  EO 
12044  (43  PR  12661);  Department  of 
Commerce  Administration  Order  218-7 
(44  FR  2082,  January  9,  1979). 

Accordingly,  Chapter  XIX  of  Title 
32A,  Code  of  Federal  Regulations  is  re¬ 
vised  to  read  as  follows: 

CHAPTER  XIX— NATIONAL  SHIPPING 
AUTHORITY,  CONTROL  AND  UTILI¬ 
ZATION  OF  PORTS 

PART  1901— RESTRICTIONS  UPON 
THE  TRANSFER  OR  CHANGE  IN 
USE  OR  IN  TERMS  GOVERNING 
UTILIZATION  OF  PORT  FACILITIES 

Sec. 

1.  Definitions. 

2.  Effective  date. 


Sec 

3.  Federal  control  of  port  facilities. 

4.  Port  facilities  predesignated  for  emergen¬ 

cy  use. 

5.  Restrictions  on  the  transfer,  change  in 

use  or  terms;  governing  utilization  of 
port  facilities. 

6.  Application  for  approval;  place  of  filing; 

investigation;  disposition  by  Federal 
Port  Controller:  request  for  review;  dis¬ 
position  by  the  National  Shipping  Au¬ 
thority. 

7.  Exemptions. 

8.  Applicability. 

9.  Communications. 

Authority:  The  Defense  Production  Act 
of  1950,  as  amended  (50  app.  UJ5.C.  2061  et 
seq.);  the  Federal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et  seq.);  Re¬ 
organization  Plan  No.  1  of  1958  (72  Stat. 
1799)  and  No.  1  of  1973  (87  Stat.  1089);  EO 
11490 ‘(34  PR  17567,  3  CFR  1966-1970 
Comp.,  p.  820)  and  E.O.  11921  (41  FR  24294, 
3  CFR  1976  Comp.);  and  Department  of 
Commerce  Organization  Order  10-8  (38  FR 
19707  July  23.  1973). 

Sec.  1  Definitions. 

As  used  in  this  part  or  any  other 
part  of  this  Chapter  XIX  the  term: 

(a)  “National  Shipping  Authority 
(NSA),”  means  the  emergency  ship¬ 
ping  operations  activity  of  the  Mari¬ 
time  Administration  established  by 
the  Secretary  of  Commerce,  when  spe¬ 
cifically  activated  during  an  emergen¬ 
cy  affecting  national  security  in  ac¬ 
cordance  with  existing  statutory  au¬ 
thority. 

(b)  “Person”  means  any  individual, 
partnership,  corporation,  association, 
joint  stock  company,  business  trust,  or 
other  organized  group  of  persons,  or 
any  trustee,  receiver,  assignee,  or  per¬ 
sonal  representative,  and  includes  any 
department,  agency,  or  corporation  of 
the  United  States,  any  State,  or  any 
political,  governmental,  or  legal  entity. 

(c)  “Federal  Port  Controller”  means 
a  person  designated  as  such  in  accord¬ 
ance  with  part  1902  of  this  chapter 
XIX,  under  a  standard  form  of  service 
agreement  to  exercise  delegated  au¬ 
thorities  of  the  Director,  NSA,  in  the 
control  of  operations  of  a  designated 
port  or  group  of  ports  in  time  of  na¬ 
tional  emergency. 

(d)  “Port”  or  “port  area”  includes 
any  zone  contiguous  to  or  a  part  of  the 
traffic  network  of  an  ocean  or  Great 
Lakes  port,  or  outport  location,  includ¬ 
ing  beach  loading  sites,  within  which 
facilities  exist  for  transshipment  of 
persons  and  property  between  domes¬ 
tic  carriers  and  carriers  engaged  in 
coastal,  intercoastal  and  overseas 
transportation. 

(e)  “Port  facility”  means  a  specific 

location  in  a  port  where  passengers  or 
commodities  are  transferred  between 
land  and  water  carriers  or  between  two 
water  carriers,  specifically  including: 
wharves,  piers,  sheds,  warehouses, 
yards,  and  docks.  ' 
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(f)  “Port  equipment”  means  me¬ 
chanical  and  other  devices  used  for 
loading  and  unloaxiing  passengers  and 
commodities,  including  fork  lifts,  tow- 
motors.  jitneys,  straddle  carriers, 
floating  cranes,  etc. 

(g)  "Transfer”  means  to  sell,  lease, 
trade,  lend,  give,  relinquish  title  or 
possession  to,  or  to  physically  transfer 
in  any  other  way. 

Sec.  2  Effective  date. 

The  provisions  of  this  part  are  effec¬ 
tive  during  the  existence  of  a  state  of 
civil  defense  or  national  emergency 
proclaimed  by  the  President  of  the 
United  States  in  accordance  with  ex¬ 
isting  statutory  authority  or  by  con¬ 
current  resolution  of  the  Congre.ss. 

Sec.  3  Federal  control  of  port  facilities.  - 

During  any  period  when  the  provi¬ 
sions  of  this  part  are  in  effect  the  NSA 
shall  exercise  such  control  of  ports  in 
the  United  States  and  its  territories  or 
possessions  as  may  be  necessary  to 
meet  the  requirements  of  the  national 
security.  Control  shall  be  consistent 
with  the  orders  of  the  Coast  Guard 
Captain  of  the  Port  relating  to  the 
safety  and  security  of  the  port. 

Sec.  4  Port  facilities  predesignated  for 
emergency  use. 

(a)  Certain  port  facilities  selected  for 
standby  contracts  or  agreements  for 
use  by  Government  agencies  shall  be 
controlled  directly  by  the  NSA. 

(b)  Facilities  which  are  not  required 
by  the  United  States  immediately  on 
the  effective  date  of  this  part  will  be 
released.  The  Director,  NSA  shall  have 
the  discretion  to  approve  contracts  for 
subsequent  exclusive  use  by  the 
United  States  of  port  facilities  in  lieu 
of  formal  requisitioning  of  such  prop¬ 
erties. 

Sec.  5  Restrictions  on  the  transfer  or 
change  in  use  or  in  terms  governing 
utilization  of  port  facilities. 

Except  as  otherwise  provided  in  this 
part,  and  irrespective  of  the  terms  of 
any  contract  or  other  commitment, 
whether  or  not  the  facility  has  been 
designated  for  emergency  use  in  ac¬ 
cordance  with  section  3  of  this  part: 

(a)  No  person  shall  transfer,  and  no 
person  .shall  accept  transfer  of  any 
port  facility  unless  such  transfer  has 
been  approved  by  the  NSA. 

(b)  No  person  shall  use  any  port  fa¬ 
cility  for  any  purpose  or  use  other 
than  that  for  which  it  was  being  used 
on  the  day.  preceding  the  effective 
date  of  this  part,  unless  such  change 
in  purpose  or  use  has  been  approved 
by  the  NSA. 

(c)  No  person  shall  change  or  alter 
the  terms  or  conditions  under  which 
any  port  facility  was  being  operated  or 
used  on  the  day  preceding  the  effec¬ 
tive  date  of  this  part,  unless  such 
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change  has  been  approved  by  the 
NSA:  Provided,  That  this  restriction 
shall  not  relate  to  the  filing  of  tariffs 
with  the  Federal  Maritime  Commis¬ 
sion  as  required  by  applicable  law. 

Sec.  6  Application  for  approval;  place  of 
filing;  inve.stigation;  disposition  by  Fed¬ 
eral  Port  Controller;  request  for 
review;  disposition  by  the  NSA. 

(a)  Application  for  approval  of  a 
transfer  of,  or  change  in  use  of,  or 
change  in  terms  governing  utilization 
of  any  port  facility  shall  be  in  writing, 
and  shall  contain  the  following  infor¬ 
mation: 

(1)  Name,  address,  and  principal 
place  of  business  of  applicant; 

(2)  Specific  description  and  location 
of  port  facility  involved; 

(3)  Name,  address,  and  principal 
place  of  business  of  owner  and/or  op¬ 
erator  of  such  port  facility; 

(4)  Present  use  of  such  port  facility; 

(5)  Proposed  use  of  such  port  facili¬ 
ty;  and 

(6)  A  statement  of  the  reasons  why 
such  transfer,  change  in  use.  or 
change  in  terms,  is  in  the  interests  of 
the  war  effort,  national  defense,  or 
the  maintenance  of  the  essential  civil¬ 
ian  economy. 

(b)  The  application  shall  be  signed 
by  the  applicant  or  by  any  lawfully  au¬ 
thorized  agent  or  representative  of  the 
applicant  who  is  familiar  with  the 
facts  stated  therein. 

(c)  The  application  and  two  clear 
copies  thereof  shall  be  filed  in  the 
office  of  the  Federal  Port  Controller 
of  the  port  in  which  the  port  facility  is 
located,  when  a  Federal  Port  Control¬ 
ler  has  been  designated  for  the  port. 
For  all  other  ports,  the  application 
and  copies  shall  be  filed  in  the  office 
of  the  Maritime  .  Administration 
Region  Director  for  the  area  where 
the  port  is  located. 

(d)  The  Federal  Port  Controller  or 
Region  Director  may  require  the  ap¬ 
plicant  to  submit  reasonable  proof  of 
statements  made  in  support  of  the  ap¬ 
plication,  and  may  make  such  investi¬ 
gation  as  may  be  necessary  for  proper 
disposition  of  the  application.  The 
Federal  Port  Controller  or  Region  Di¬ 
rector  shall  not  be  required  to  make 
any  disposition  of  the  application 
unless  and  until  such  reasonable  proof 
has  been  submitted:  Provided,  That 
the  disposition  of  any  such  application 
by  the  Federal  Port  Controller  or 
Region  Director  shall  not  be  delayed 
for  more  than  60  days  from  the  date 
of  the  filing  thereof  for  the  purpose  of 
completing  any  such  investigation. 

(e)  The  Federal  Port  Controller,  or 
Maritime  Administration’s  Region  Di¬ 
rector  or  Area  Officer  may  approve 
the  application  in  whole  or  in  part 
when  the  action  covered  by  the  appli¬ 
cation  to  the  extent  approved,  is  in  the 
interests  of  the  war  effort,  national 


defense,  or  the  maintenance  of  the  es¬ 
sential  civilian  economy. 

(f)  Any  applicant  aggrieved  by  the 
action  of  the  Federal  Port  Controller 
or  Region  Director  in  disapproving  in 
whole  or  in  part  his  application  may 
request,  in  writing,  that  such  action  be 
reviewed  by  the  Director,  NSA.  The 
written  request  shall  contain  a  state¬ 
ment  of  reasons  why  the  decision  of 
the  Federal  Port  Controller  should  be 
reversed  or  modified.  The  Director, 
NSA,  or  a  designee,  will  review  the  ap¬ 
plication  on  the  record  made  before 
the  Federal  Port  Controller  and  will 
dispose  of  the  application  on  its  merits 
in  accordance  with  the  standards  set 
forth  above. 

Sec.  7  Exemptions. 

The  provisions  of  this  part  shall  not 
apply  to  any  port  facility  owned  by,  or 
organic  to,  any  agency  or  department 
of  the  United  States  as  of  the  effective 
date  of  this  order. 

Sec.  8  Applicability. 

This  part  shall  apply  to  the  States 
of  the  United  States,  I^erto  Rico,  and 
the  Virgin  Islands. 

Sec.  9  Communications. 

Communications  concerning  this 
part  should  refer  to  32A  CPU  Part 
1901  and  should  be  addressed  to  the 
Assistant  Secretary  for  Maritime  Af¬ 
fairs,  Department  of  Commerce. 
Washington.  D.C.  20230. 


PART  1902— FEDERAL  PORT 
CONTROLLERS 

Sec. 

1.  Purpose. 

2.  Definitions. 

3.  Stand-by  agreements. 

4.  Service  agreements. 

Authority:  The  Defense  Production  Act 
of  1950,  as  amended  (50  app.  U.S.C.  2061  et 
seq.):  the  Federal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et  seq.);  Re¬ 
organization  plans  No.  1  of  1958  (72  Stat. 
1799)  and  No.<l  of  1973  (87  Stat.  1089);  EO 
11490  (34  PR  17567,  3  CFR  1966-1970 
Comp.,  p.  820)  and  EO  11921  (41  FR  24294.  3 
CFR  1976  Comp.);  and  Department  of  Com¬ 
merce  Organi^tion  Order  10-8  (38  FR 
19707  July  23.  1973). 

Sec.  1  Purpose. 

This  part  prescribes  the  standard 
form  of  the  service  agreement  to  be 
entered  into  by  the  United  States  of 
America,  acting  by  and  through  the 
Director,  National  Shipping  Authority 
(NSA)  of  the  Maritime  Administra¬ 
tion,  U.S.  Department  of  Commerce, 
with  State  or  municipal  port  authori¬ 
ties  or,  private  corporations,  covering 
the  appointment  of  individuals  within 
their  organizations  as  Federal  Port 
Controllers,  and  providing  the  re¬ 
quired  supporting  staff  and  resources. 
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Sec.  2  Dennitions. 

(a)  “Federal  control  of  use  of  port 
facilities”  means  the  exercise  of  juris¬ 
diction  over  the  use  of  port  facilities, 
as  defined  in  section  1(e)  of  32A  CFR 

,Part  1901,  equipment  and  services 
(other  than  port  facilities,  equipment 
and  services  owned  by,  or  organic  to 
any  agency  or  department  of  the 
United  States)  in  time  of  emergency  to 
meet  the  needs  of  the  national  defense 
and  maintain  the  essential  civilian 
economy. 

(b)  “Federal  Port  Controller”  means 
a  person  designated  as  such  under  a 
standard  form  of  service  agreement  to 
exercise  delegated  authorities  of  the 
Director,  NSA,  in  the  use  of  port  facili¬ 
ties  of  a  designated  port  or  group  of 
ports  in  time  of  national  emergency. 

Sec.  3  Standby  agreements. 

The  Director,  NSA,  may  negotiate 
the  standard  form  of  service  agree¬ 
ment,  specified  in  section  4,  with  port 
authorities  on  a  standby  basis  prior  to 
the  declaration  of  a  war  or  national 
emergency.  In  such  cases  the  contrac¬ 
tor  accepts  the  obligation  to  maintain 
a  qualified  incumbent  in  the  position 
specified  in  article  1  of  the  service 
agreement  and  to  be  prepared  to  fur¬ 
nish  the  resources  specified  in  articles 
4  and  5. 

Sec.  4  Service  agreements. 

Contract  MA - 

Sravic®  Agrekment,  Federal  Port 

Controller 

This  agreement,  made  as  of - . 

19—.  between  the  United  States  of  America 
(herein  called  the  “United  States”),  acting 
by  and  through  the  Director.  National  Ship¬ 
ping  Authority  of  the  Maritime  Administra¬ 
tion,  Department  of  Conunerce,  and 

organized  and  existing  under  the  laws  of 
- (herein  called  the  “Con¬ 
tractor"). 

WITNESSETH 

It  is  this  day  mutually  agreed  between  the 
parties  as  follows: 

Article  1.  Appointment  of  Federal  Port 
Controller.  The  United  States  appoints  the 
incumbent  of  the  position  of 
- ,  an  employee  of  the  Con¬ 
tractor,  as  Federal  Port  Controller,  to  serve 
as  the  agent  of  the  United  States  and  not  as 
an  independent  contractor,  to  exercise  dele¬ 
gated  authority  of  the  Director.  NSA,  in  the 
control  of  port  operations  in  time  of  nation¬ 
al  emergency. 

Article  2.  Acceptance  of  appointment,  (a) 
The  contractor  agrrees  to  the  appointment 
and  undertakes  and  promises  to  maintain  a 
qualified  incumbent  in  the  position  speci¬ 
fied  in  articles  4  and  5  and  otherwise  re¬ 
quired  by  the  Federal  Port  Controller  and 
agreed  to  by  the  United  States.  Maintaining 
the  equivalent  of  such  specified  positions 
under  any  subsequent  reorganization  of 
f>ort  staff  is  deemed  to  be  in  compliance 
with  this  article. 

(b)  The  contractor  undertakes  and  prom¬ 
ises  to  ensure  that  the  Federsd  Port  Con- 
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troller  and  agreed  supporting  staff  will  be 
relieved  of  other  staff  duties  and  responsi¬ 
bilities  during  any  period  in  which  the  ar¬ 
rangements  provided  for  in  this  agreement 
are  in  effect,  to  the  extent  necessary  to 
enable  them  to  exercise  diligently  the  au¬ 
thority  delegated  by  the  Director.  NSA,  in 
accordance  with  such  directions,  orders,  or 
regulations  not  inconsistent  with  this  agree¬ 
ment  as  the  United  States  (NSA)  has  by 
that  time  prescribed  or  may  from  time  to 
time  subsequently  prescribe  to  the  satisfac¬ 
tion  of  the  director,  NSA. 

Article  3.  Scope  of  Control  The  Federal 
Port  Controller  shall  exercise  the  authori¬ 
ties  delegated  with  respect  to  port  oper¬ 
ations  in  the  prescribed  area 
of - . 

Article  4.  Responsibilities  and  functions 
of  the  Federal  Port  Controller— ia)  Responsi¬ 
bilities.  The  Federal  Port  Controller,  acting 
as  an  agent  of  the  United  States  (NSA),  is 
charged  with  exercising  due  diligence  to 
protect  the  interests  of  the  United  States  in 
support  of  any  war  effort  or  declared  na¬ 
tional  emergency  including  maintenance  of 
the  essential  civilian  economy  and  be  re¬ 
sponsible  for  insuring  the  efficient  and  ef¬ 
fective  utilization  of  the  port  in  accordance 
with  such  directions,  orders,  regulations,  su¬ 
pervision.  and  inspections  as  the  United 
States  (NSA)  may  prescribe  (or  in  the  ab¬ 
sence  of  such  directions,  orders,  forms,  and 
methods  of  supervision  and  inspection,  in 
accordance  with  customary  commercial 
practice).  Responsibilities  generally  include: 

(1)  Formulation  of  port  coordination  and 
support  policy  and  assurance  of  adherence 
thereto: 

(2)  Expediting  of  ship  turnaround  and 
prevention  of  congestion  of  ships  and  cargo 
in  port: 

(3)  Correlation  of  arrangements  for  rapid 
clearance  and  rapid  transit  of  commodities 
through  the  port; 

(4)  Correlation  of  arrangements  for  berth¬ 
ing  ships  and  their  loading  and  discharging; 

(5)  Provision  through  port  control  agency 
channels,  of  advice  on  daily  port  capacities 
and  workload:  and 

(6)  Disposition  of  frustrated  cargo  to  pre¬ 
vent  reduction  of  port  capacity. 

(b)  Functions.  Subject  to  the  direction 
and  control  of  the  NSA,  in  accordance  with 
such  policies,  programs,  allocations,  and  pri¬ 
orities  as  may  be  adopted  or  established,  the 
Federal  Port  Controller  will: 

(1)  Furnish  the  NSA  necessary  informa¬ 
tion  based  upon  the  local  situation  and  con¬ 
ditions,  for.  establishment  by  the  NSA.  of 
periodic  maximum  quotas  of  cargo  ocean 
lift  for  the  port.  As  appropriate  such  infor¬ 
mation  shall  include  but  not  be  limited  to 
estimates  of  port  capacity;  the  port  work 
load;  and  availability  of  berths,  vessels,  car¬ 
goes.  labor,  and  equipment. 

(2)  Recommend  changes  of  destination  of 
ships  or  cargo  to  appropriate  representa¬ 
tives  of  the  NSA. 

(3)  Coordinate  port  operations  to  accom¬ 
modate  ships  diverted  in  emergencies  by 
naval  authorities. 

(4)  Coordinate  through  the  Federal 
agency  responsible  for  land  transportation, 
movement  of  traffic  to  and  from  port  areas 
and.  as  necessary,  exercise  controls  in  co¬ 
ordination  with  said  agency,  over  the  move¬ 
ment  of  traffic  into,  within,  and  out  of  port 
areas  in  accordance  with  requirements  and 
available  port  capacity  for  transshipment. 

(5)  Administer  priorities  for  the  move¬ 
ment  of  traffic  through  port  areas. 
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(6)  Provide  guidance  for  the  coordination 
of  port  terminal  and  forwarding  operations; 
exercise  control  over  the  utilization  of  port 
facilities,  port  equipment,  and  port  services, 
public  and  private,  except  those  owned  by. 
or  organic  to  any  agency  or  department  of 
the  United  States  and  promote  maximum 
efficiency. 

(7)  Coordinate  and  make  recommenda¬ 
tions  with  respect  to  the  development  of 
port  facilities  and  rehabilitation  of  sub¬ 
standard  port  facilities;  recommend  restora¬ 
tion  or  replacement  of  damaged  or  de¬ 
stroyed  port  facilities  and  direct,  coordinate 
and  control  the  activities  of  Federal,  State, 
local  and  private  agencies  in  carrying  out 
such  restoration  or  replacement  work  as 
may  be  authorized  by  proper  authority. 

(8)  Furnish  the  NSA  with  pertinent  infor¬ 
mation  and  data  with  respect  to  local  port 
operations  in  order  to  assist  the  NSA  in  per¬ 
forming  its  responsibilities  at  the  national 
level. 

(9)  Handle  “claimant”  requests  and  prob¬ 
lems  arising  at  the  local  level  within  au¬ 
thorities  delegated  by  the  NSA. 

(10)  As  directed,  furnish  current  informa¬ 
tion  to  the  Federal  agency  responsible  for 
land  transportation  in  order  that  it  may  ap¬ 
prove  sand  issue  block  releases  for  port 
bound  traffic  to  the  Department  of  Defense 
with  respect  to  military  traffic  and  to  the 
NSA  with  respect  to  all  other  oceangoing 
traffic,  in  accordance  with  firm  cargo  ocean 
lift  schedules  for  the  port.  Shipper  agencies 
may  provide  individual  permits  to  shippers 
and  depots  for  specific  movements  to  the 
port  areas.  Advise  the  Federal  agency  re¬ 
sponsible  for  land  transportation  where  cir¬ 
cumstances  warrant  institution  of  control 
by  the  latter  agency  over  traffic-bound 
inland  from  the  port  area  in  order  to  mini¬ 
mize  congestion  in  the  port. 

Article  5.  Federal  Port  Controller  staff. 
The  contractor  shall  provide,  in  support  of 
the  Federal  Port  Controller,  the  staff  per¬ 
sonnel  necessary  to  coordinate  actions  to 
overcome  any  constraints  on  the  effective 
and  efficient  conduct  of  port  operations  as 
well  as  clerical  staff  to  meet  the  administra¬ 
tive  requirements  of  the  Federal  Port  Con¬ 
troller.  The  numbers  of  staff  w'ill  be  deter¬ 
mined  and  agreed  to  from  time  to  time  by 
the  United  States  (NSA)  and  the  contractor 
and  entered  in  schedule  A  attached  to  this 
service  agreement. 

Article  6.  Office  Facilities.  The  contractor 
shall  provide  or  arrange  for  necessary  office 
facilities  for  the  Federal  Port  Controller  ac¬ 
tivity.  including  office  space,  furniture,  com¬ 
munications  equipment,  supplies,  utilities, 
transportation,  and  other  normal  adminis¬ 
trative  support  and  support  services,  as  nec¬ 
essary  and  agreed  to  from  time  to  time  by 
the  United  States  (NSA)  and  the  contractor 
and  recorded  in  schedule  B  attached  to  this 
service  agreement. 

Article  7.  Compensation,  (a)  At  least  once 
a  month,  the  United  States  (NSA)  shall  pay 
to  the  contractor  compensation  for  the  Fed¬ 
eral  Port  Controller’s  services,  the  costs  of 
his  organization,  and  the  costs  of  office 
facilities,  administrative  support  services,  as 
follows: 

(1)  Compensation  for  services  of  the  Fed¬ 
eral  Port  Controller  and  his  staff  shall  be  in 
accordance  with  salary  levels  plus  monetary 
items  directly  related  thereto  (employee 
service  expenses)  in  force  at  the  time  this 
agreement  comes  into  force:  Provided,  That 
subsequent  cost  of  living  increases  author¬ 
ized  under  labor  agreements  and  in  accord- 
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ance  with  Federal  or  State  regulations  will 
apply:  And  provided.  That  part-time  serv¬ 
ices  will  be  compensated  for  on  a  prorated 
basis.  Any  adjustrhents  in  compensation 
after  the  contract  comes  into  force  will  be 
negotiated,  if  appropriate.  Ehnployee  service 
expenses  will  include  the  employer  contri¬ 
butions  for  social  security  and  pensions,  as 
well  as  life/health  and  workmen’s  compen¬ 
sation  insurance. 

(2)  Compensation  for  support  other  than 
salaries  and  related  expenses  (see  art.  6) 
shall  be  in  accordance  with  published  sched¬ 
ules  of  charges  of  the  contractor;  and  if 
schedules  of  charges  have  not  been  pub¬ 
lished  by  the  contractor,  in  such  fair  and 
reasonable  amount  as  the  United  States 
shall  from  time  to  time  determine  and  pub¬ 
lish  in  addendums  to  this  ser\'ice  agreement; 
Provided,  That,  when  facilities  and  support 
services  are  shared  by  the  Federal  Port  Con¬ 
troller  and  other  agencies  and  activities 
compensation  shall  be  prorated  on  a  sched¬ 
ule  acceptable  to  the  United  States  and  the 
contractor. 

(b)  The  contractor  shall  also  be  entitled  to 
payment  or  credit  for  any  service,  loss,  cost, 
or  expense,  whether  or  not  specifically  pro¬ 
vided  for  or  excepted  herein,  if,  and  to  the 
extent  that  such  payment  or  credit  is  deter¬ 
mined  within  the  sole  discretion  of  the  Di¬ 
rector,  NSA,  to  be  fair  and  equitable  tuid  in 
accordance  with  the  basic  principles  or 
intent  of  this  agreement. 

Article  8.  Warranty  against  contingent 
fees.  The  contractor  warrants  that  it  has  not 
employed  any  person  to  solicit  or  secure  this 
agreement  upon  any  agreement  for  a  com¬ 
mission,  percentage,  brokerage,  or  contin¬ 
gent  fee.  Breach  of  this  warranty  shall  give 
the  United  States  the  right  to  annul  this 
agreement  or  in  its  discretion  to  deduct 
from  any  amount  payable  hereunder  the 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

Article  9.  Equal  opportunity.  During  the 
performance  of  this  agreement,  the  contrac¬ 
tor  agrees  that  the  contractor  will  not  dis¬ 
criminate  against  any  employee  or  applicant 
for  employment  because  of  race,  color,  reli¬ 
gion.  sex,  age  or  national  origin.  The  con¬ 
tractor  aill  take  affirmative  action  to  insure 
that  all  action  related  to  employment  is 
taken  without  regard  to  race,  color,  religion, 
sex,  age,  or  national  origin.  Such  action 
shall  itKlude,  but  not  be  limited  to,  employ¬ 
ment,  promotion,  layoff  or  termination, 
direct  or  indirect  compensation  and  selec¬ 
tion  for  training,  except  where  such  provi¬ 
sions  are  governed  by  State  civil  service 
commissions  or  comparable  govenunent 
agencies.  The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to 
be  provided  by  the  NSA  setting  forth  the 
provisions  of  this  nondiscrimination  clause. 

Aiticle  10.  Officials  not  to  benefit  No  per- 
sqns  elected  or  appointed  as  members  of  or 
delegates  to  Congress,  themselves  or  by  any 
other  persons  in  trust  for  them,  or  for  their 
use  or  account  shall  hold  or  enjoy  this 
agreement  in  whole  or  in  part,  except  as 
provided  in  Section  433,  Title  18,  United 
States  Code.  The  operator  shall  not  employ 
any  member  of  Congress,  either  with  or 
without  compensation  as  an  attorney,  agent, 
officer,  or  director. 

Article  11.  Right  of  Comptroller  General 
to  Examine  Books  and  Records.  The  Comp¬ 
troller  General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall 
have  access  to  and  the  right  to  examine  any 


pertinent  books,  documents,  papers,  and 
records  of  the  contractor  related  to  this 
agreement. 

Article  12.  Effective  Date,  Duration  and 
Termination,  (a)  This  agreement  may  be  ne¬ 
gotiated  either  for  immediate  execution  or 
on  a  standby  basis. 

(1)  If  negotiated  for  immediate  execution, 
the  agreement  is  effective  as  of  the  day  and 
year  set  forth  above. 

(2)  If  negotiated  on  a  standby  basis,  the 
agreement  w’ill  be  effective  as  of  the  day 
and  year  when  the  United  States  notifies 
the  contractor  that  the  services  specified  in 
this  agreement  are  required  during  a  civil 
defense  emergency  or  national  emergency, 
and  the  operational  date  will  be  recorded  in 
an  addendum  to  this  agreement;  Provided, 
That,  during  the  standby  period,  the  con¬ 
tractor  will  carry  out  the  obligation  speci¬ 
fied  in  paragraph  (a)  of  article  2.  No  com¬ 
pensation  will  accrue  to  the  contractor 
during  a  stand-by  period. 

(3)  Unless  sooner  terminated,  the  agree¬ 
ment  shall  extend  until  6  months  after  ter¬ 
mination  of  the  emergency. 

(b)  This  agreement  may  be  terminated 
upon  thirty  (30)  days  written  notice  either 
party  to  the  other  party  hereto:  Provided, 
hoioever.  That,  notwithstanding  any  such 
termination,  the  contractor  shall,  at  the 
option  of  the  United  States,  continue  to  be 
responsible  for  the  completion  of  any  work 
which  the  contractor  is  performing  on  the 
effective  date  of  termination.  Termination 
or  expiration  of  this  agreement  shall  nei¬ 
ther  affect  nor  relieve  any  party  of  any  lia¬ 
bility  or  obligation  that  may  have  accrued 
prior  thereto. 

(c)  This  agreement  may  be  amended, 
modified  or  supplemented  in  writing  at  any 
time  by  mutusd  consent  of  the  parties 
hereto.  This  agreement  may  not  be  amend¬ 
ed.  modified  or  supplemented  otherwise 
than  in  writing. 

Article  13.  Renegotiation.  This  contract 
shall  be  deemed  to  contain  all  the  provisions 
required  by  section  104  of  the  Renegotiation 
Act  of  1951. 

Article  14.  Headnotes.  The  use  of  head- 
notes  at  the  beginning  of  the  articles  of  this 
agreement  is  for  the  purpose  of  description 
only  and  shall  not  be  construed  as  limiting 
or  in  any  other  manner  affecting  the  sub¬ 
stance  of  the  articles  themselves. 

In  witness  whereof,  the  parties  hereto 
have  executed  this  agreement  in  triplicate 
as  of  this - day  of  — ,  19—. 

UNITED  STATES  OF  AMERICA,  DEPARTMENT  OF 
COMMERCB,  MARITIME  ADMINISTRATION 

(Seal) 

Attest: 

Secretary - 

Director,  National  Shipping  Authority - 

(Corporate  Seal) 

Attest: 

Secretary  - 

Approved  as  to  Form: 

General  Counsel - .  Maritime  Ad¬ 

ministration. 

Part  1902.  Federal  Port  Controller 

Schedule  A 
’  Agreed  positions. 

Schedule  B 

Agreed  office  facilities,  furniture  and  sup¬ 
port  resources. 


PART  1903— OPERATING  CONTRACT 

Sec. 

1.  Purpose. 

2.  Stand-by  agreements. 

3.  Terminal  operating  contract.  .. 

AuTHORmr;  The  Defense  Production  Act 
of  1950,  as  amended  (50  app.  U.S.C.  2061  et. 
seq.);  the  Federal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et.  seq.); 
Reorganization  Plan  No.  1  of  1958  (72  Stat. 
1799)  and  No.  1  of  1973  (87  Stat.  1089);  EG 
11490  (34  FR  17567,  CFR  1966-1970  Comp., 
p.  820)  and  EG  11921  (41  FR  2494,  3  CFR 
1976  Comp.);  and  Department  of  Commerce 
Grganization  Grder  10-8  (38  FR  19707  July 
23,  1973). 

Section  1  Purpose. 

This  part  prescribes  the  standard 
form  of  marine  terminal  contract  to  be 
entered  into  by  the  United  States  of 
America,  acting  by  and  through  the 
Director,  National  Shipping  Authority 
(NSA)  of  the  Maritime  Administra¬ 
tion,  U.S,  Department  of  Commerce, 
with  State  or  municipal  authorities  or 
private  terminal  operators  for  the  pro¬ 
vision  of  terminal  operating  services 
during  civil  defense  emergencies  or  na¬ 
tional  emergencies  declared  by  the 
President  of  the  United  States  in  ac¬ 
cordance  with  existing  statutory  au¬ 
thority  or  by  concurrent  resolution  of 
the  Congress. 

S«c.  2  Stand-by  agreementa. 

The  Director  NSA,  Maritime  Admin¬ 
istration,  in  advance  of  an  emergency, 
may  negotiate  the  standard  form  of 
terminal  operating  contract  specified 
in  Section  3,  with  terminal  operators 
on  a  stand-by  basis.  Stand-by  arrange¬ 
ments  establish  the  framework  of 
rapid  initiation  of  government  ship¬ 
ping  operations  at  the  outset  of  an 
emergency. 

At  port  facilities,  (as  defined  in  sec¬ 
tion  1(e)  of  32A  CFR  Part  1901)  under 
the  control  of  the  Maritime  Adminis¬ 
tration  and  allocated  for  long  term  ex¬ 
clusive  use  by  the  Department  of  De¬ 
fense  (DOD),  provisions  will  ordinarily 
be  made  for  the  use  of  contractors 
under  DOD  contracts  to  move  DOD 
cargo  through  selected  ports,  to  per¬ 
form  such  services  as  pre-stowing,  re¬ 
ceipt,  intransit  storage  and  loading  of 
cargo  under  DOD  procedures  for  the 
Defense  Transportation  System. 
When  it  becomes  necessary  to  move 
DOD  cargo  through  marine  terminals 
under  the  control  of  the  Maritime  Ad¬ 
ministration,  but  not  allocated  for 
long  term  exclusive  use  by  DOD,  con¬ 
tractors  will  be  required  to  perform 
such  services  as  DOD  requires  for  han¬ 
dling  cargo  and  documenting  ship¬ 
ments  under  the  Defense  Transporta¬ 
tion  System,  with  corresponding  con¬ 
tractual  obligations. 

Sec.  3  Terminal  operating  contract. 
Contract  MA - 
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Terminal  Operating  Contract 

This  agreement,  made  as  of  - ,  19—, 

between  the  United  States  of  America 
(herein  called  the  "United  States”),  acting 
by  and  through  the  Director,  National  Ship¬ 
ping  Authority  (NSA)  of  the  Maritime  Ad¬ 
ministration,  Department  of  Commerce,  and 

- ,  a - organized 

and  existing  under  the  laws  of  - 

(herein  called  the  "operator”). 

WITNESSETH 

That  in  consideration  of  the  covenants 
and  agreements  of  the  parties  hereinafter 
contained  and  set  forth,  the  parties  here  to 
do  mutually  covenant  and  agree  as  follows: 
Part.  1. 

1.  Relationship  of  parties,  (a)  The  United 
States  engages  the  operator  as  an  independ¬ 
ent  contractor  to  do  and  perform  or  arrange 
for  the  performance  of  all  the  customary 
duties  and  functions  of  a  terminal  operator, 
subject  to  the  terms,  covenants  and  condi¬ 
tions  of  this  agreement  and  to  such  rules, 
regulations  and  orders  as  may  be  issued  by 
the  United  States  from  time  to  time,  with 
respect  to  such  cargo  and  vessels  as  the 
United  States  may  from  time  to  time  direct 
or  designate,  and  at  the  following  terminals: 

- ,  more  specifically  described  in 

Schedule  A  hereto  attached  and  made  a 
part  hereof  by  reference,  and  at  such  other 
terminals  as  the  United  States  may  from 
time  to  time  designate,  which  the  operator 
may  use  under  temporary  assignment  in 
order  to  expedite  the  loading  and  discharg¬ 
ing  of  vessels  under  jurisdiction  of  the  NSA. 

(b)  The  operator  hereby  accepts  such  en¬ 
gagement  and  agrees  to  do  and  perform  all 
the  work  required  by  it  to  be  performed 
under  this  agreement  in  an  economical  and 
efficient  manner  and  in  accordance  with  the 
best  operating  practices,  to  exercise  due  dili¬ 
gence  to  protect  and  safeguard  the  interests 
of  the  United  States  in  all  respects  and  seek 
to  avoid  any  delay,  loss  or  damage  whatso¬ 
ever  to  United  States  shipping.  The  opera¬ 
tor  represents  and  warrants  that  it  is  the 

- of  the  hereinbefore  specified 

terminals. 

2.  Compensation,  (a)  As  full  and  complete 
compensation  for  the  work  done  and  per¬ 
formed  by  the  operator,  the  United  States 
agrees  to  pay  to  the  operator,  as  soon  as 
practicable  after  the  completion  of  each  cal¬ 
endar  month’s  work  under  the  provisions  of 
this  agreement  the  following: 

(1)  For  terminal  services,  an  amount  cal¬ 
culated  on  the  basis  of  rates  and  charges 
contained  in  tariffs  on  file  with  the  Federal 
Maritime  Commission  during  the  time  this 
agreement  is  in  effect:  Provided,  however. 
That  the  operator  will  be  compensated,  as  a 
minimum,  the  amount  per  month  set  forth 
for  each  terminal  in  schedule  A  attached: 
And  provided  further.  That,  when  the  opera¬ 
tor,  with  the  approval  of  the  Director,  NSA, 
utilizes  the  terminal  for  cargo  not  con¬ 
trolled  by  the  Director,  NSA  (that  is,  for 
commercial  cargo),  the  compensation  re¬ 
ceived  by  the  operator  for  handling  such 
cargo  shall  apply  against  the  minimum  com¬ 
pensation;  and 

(2)  For  stevedoring  services  provided  or  ar¬ 
ranged  for  by  the  operator  and  any  related 
contractual  .services  not  specified  in  the  ter¬ 
minal  tariff  such  as  handling  lines  or  addi¬ 
tional  lashing  or  carpentry  required  for 
proper  stowage  or  discharge  activities,  reim¬ 
bursement  for  all  direct  costs  of  labor  as 
well  as  those  directly  related  or  allocable  to 
the  provision  of  such  labor  and  employee 


sen’ice  expenses  and  costs  of  materials  and 
equipment,  an  allowance  of  15  percent  for 
GAE  is  authorized  except  for  those  items 
which  are  ordinarily  provided  by  the  con¬ 
tractor  and  the  basis  for  charges  for  which 
already  includes  OAE. 

(3)  An  additional  amount  in  payment  or 
credit  for  any  service,  loss,  cost  of  expense, 
whether  or  not  specifically  provided  for  or 
excepted  herein:  if.  and  to  the  extent  that, 
such  payment  or  credit  is  found  by  the  Di¬ 
rector.  NSA.  or  his  designated  agent,  in  his 
sole  discretion,  to  be  fair  and  equitable  and 
in  accordance  with  the  basic  principles  or 
intent  of  this  agreement. 

(b)  Monies  due  and  owing  to  the  operator 
shall  be  paid  to  it  only  upon  the  submission 
of  vouchers  properly  and  duly  supported 
and  certified.  All  such  vouchers  under  this 
agreement  shall  refer  to  the  date  and 
number  of  this.agreement. 

(c)  In  the  event  a  voucher  submitted  for 
payment  for  the  work,  or  any  portion  there¬ 
of,  is  not  properly  supported  or  certified, 
the  United  States  may  nevertheless  make 
partial  payment  thereof  or  payments  on  ac¬ 
count  of  such  voucher  as  has  been  properly 
supported  or  certified.  Such  partial  pay¬ 
ment  or  payments  on  account  shall  not  ^ 
deemed  or  held  to  be  a  waiver  of  the  right 
of  the  United  States  to  revise  or  adjust  such 
partial  payment  or  payments  on  account 
upon  the  basis  of  any  data  or  information 
later  received  or  submitted  by  the  operator. 

(d)  No  payment  will  be  made  for  handling 
ship  stores  or  providing  services  properly 
billed  under  vessel  contracts  or  agency 
agreements  related  to  vessel  operations  and 
repairs. 

3.  Duration  of  agreement  (a)  This  agree¬ 
ment  is  effective: 

(1)  As  of  the  day  and  year  set  forth  above 
and.  unless  sooner  terminated,  shall  extend 
until  6  months  after  the  termination  of  the 
emergency:  or 

(2)  If  this  agreement  is  negotiated  on  a 
stand-by  basis,  as  of  the  day  and  year  when 
the  United  States  notifies  the  operator  that 
the  ser\'ices  specified  in  this  agreement  are 
required,  during  a  civil  defense  emergency 
or  national  emergency;  in  which  case,  the 
effective  date  will  be  recorded  in  an  adden¬ 
dum  of  this  agreement. 

(b)  This  agreement  may  be  terminated 
upon  thirty  (30)  days  written  notice  by 
either  party  to  the  other  party  hereto:  Pro¬ 
vided,  however.  That  notwithstanding  any 
such  termination,  the  operator  shall,  at  the 
option  of  the  United  States,  continue  to  be 
responsible  for  the  completion  of  any  work 
which  the  operator  is  performing  on  the  ef¬ 
fective  date  of  termination.  Termination  or 
expiration  of  this  agreement  shall  neither 
affect  nor  relieve  any  party  of  any  liability 
of  obligation  that  may  have  accrued  prior 
thereto. 

(c)  This  agreement  may  be  amended, 
modified  or  supplemented  in  writing  at  any 
time  by  mutual  consent  of  the  parties 
hereto.  This  agreement  may  not  be  amend¬ 
ed.  modified  or  supplemented  otherwise 
than  in  writing. 

4.  Contract  documents.  This  agreement 
consists  of  part  I,  part  II.  and  schedule  A 
(the  latter  being  hereto  attached  and  made 
a  part  hereof  by  reference)  and  such  other 
schedules  or  writing  as  may  oe  made  by  the 
parties  in  accordance  with  the  provisions  of 
this  agreement.  Each  and  every  one  of  the 
provisions  of  said  part  II.  schedules  and 
writings  are  part  of  this  agreement  as 
though  hereinbefore  set  out  at  length. 


In  witness  whereof,  the  parties  hereto 
have  duly  executed  this  agreement  in  tripli¬ 
cate  as  of  the  day  and  year  first  above  writ¬ 
ten. 

(Seal) 

Attest: 

UNITED  STATES  OF  AMERICA,  DEPARTMENT  OF 
COMMERCE,  MARITIME  ADMINISTRATION 

Secretary  - ,  Maritime  Administra¬ 

tion. 

By: - 

Director,  National  Shipping  Authority - 

(Corporate  Seal) 

Attest: 

Secretary  - 

Approved  as  to  Form: 

By; - 

General  Counsel  - ,  Maritime  Ad¬ 

ministration. 

Terminal  Operating  Contract 
Part  II. 

1.  Definitions,  (a)  “Cargo”  as  used  in  this 
agreement  means  all  general  freight  and 
commodities  in  bulk  (including  those  dam¬ 
aged  or  solidified),  merchandise,  material, 
mail,  baggage,  express,  ship’s  and  subsist¬ 
ence  stores,  explosives,  petroleum  products, 
petroleum  and  other  similar  liquid  cargo. 

(b)  “Terminal  Work”  as  used  in  this  agree¬ 
ment  means  the  operation  of  the  terminals 
specified  in  schedule  A,  as  terminals  and  not 
for  any ‘other  purpose,  including  the  han¬ 
dling,  receiving,  delivering,  assembling, 
checking,  sorting,  storing,  coopering,  pro¬ 
tecting,  and  shifting  of  cargo  at  the  said  ter¬ 
minals;  stowing  and  snugging  cargo  in  the 
space  on  the  terminal;  issuing  and  receiving 
proper  receipts  for  cargo;  loading  and  dis¬ 
charging  boxcars,  lighters,  scows,  barges, 
carfloats,  containers,  trailers,  and  chasis; 
handling  vessel’s  lines  on  docking  and  un¬ 
docking;  doing  maintenance,  and  repair  in 
accordance  with  the  terms  of  this  agree¬ 
ment;  any  and  all  other  services,  operations 
and  fimctions  usually  or  customarily  done 
or  performed  by  a  terminal  operator;  and 
any  and  all  other  duties,  services,  operations 
or  fimctions  required  by  the  terms  of  this 
agreement  to  be  done  or  performed  by  the 
operator. 

(c)  “Port  Terminal  Facilities”  as  used  in 
this  agreement  means  piers,  wharves,  ware¬ 
houses,  covered  and/or  open  storage  space, 
cold  storage  plants,  grain  elevators  and/or 
bulk  loading  and/or  unloading  structures, 
landings  and  receiving  stations,  used  for  the 
transmission,  care  and  convenience  of  cargo 
and/or  passengers  in  the  interchange  of 
same  between  land  and  water  carriers  or  be¬ 
tween  two  water  carriers. 

2.  Duties  of  the  operator.  The  operator 
shall: 

(a)  If  lessee  or  licensee  of  the  terminals, 
perform,  comply  with  and  abide  by  all  appli¬ 
cable  terms,  covenants  and  conditions  of  the 
lease  or  license  under  which  it  occupies  and 
uses  said  terminals; 

(b)  Make  available  and  operate  for  the  re¬ 
quirements  of  the  United  States  (which  re¬ 
quirements  include  all  cargo  and  vessels  des¬ 
ignated  by  the  NSA.  whether  or  not  owned 
by  the  United  States  all  terminals  herein¬ 
above  described; 

(c)  Perform  the  terminal  work  as  defined 
and  furnish  all  labor  of  every  nature  and  de¬ 
scription  and  furnish  and  use  all  gear  and 
mechanical  devices  or  other  equipment  nec¬ 
essary  for  the  most  efficient  performance; 
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(d)  When  requested  to  do  so  by  the  NSA 
or  when  incident  to  its  terminal  operations, 
perform  or  arrange  for  the  shifting  of  light¬ 
ers,  barges,  scows,  rail  cars  and/or  carfloats 
and  load  and  discharge  the  same; 

(e)  Insure  that  the  terminals  are  main¬ 
tained  and  kept  in  proper  condition  and  all 
berths  suitably  dredged; 

(f)  Supply  all  telephone  service,  clerical 
work,  light,  heat,  power,  fuel,  water  and 
other  supplies  and  services  connected  with 
or  incidental  to  the  work,  within  the  limits 
imposed  by  national  resource  allocation  and 
priorities  systems  in  effect  at  the  time. 

(g)  Insure  that  sub-contractors  engaged 
are  experienced  and  competent  to  perform 
adequately  in  their  respective  functional 
field,  e.g.,  handling  lines;  directing  tug  oper¬ 
ations  for  docking  vessels;  planning  and  con¬ 
ducting  cargo  stowage  with  ship  or  quayside 
gear  and  fully  complying  with  all  documen¬ 
tation  requirements  and  safety,  health  and 
sanitation  regulations. 

3.  General  labor  and  other  provisions,  (a) 
The  operator  shall  comply  with  the  Social 
Security  Act,  the  unemployment  insurance 
laws  of  any  State  in  which  work  is  done,  smd 
the  provisions  of  applicable  collective  bar¬ 
gaining  agreements. 

(b)  The  operator  recognizes  the  relation  of 
trust  and  confidence  established  between  it 
and  the  United  States  by  this  agreement, 
and  agrees  to  furnish  its  best  skill  and  Judg¬ 
ment  in  planning,  supervising  and  perform¬ 
ing  the  work,  to  make  every  effort  to  com¬ 
plete  the  work  in  the  shortest  time  practica¬ 
ble,  and  to  cooperate  fully  with  the  United 
States  in  furthering  the  interests  of  the 
United  States.  The  operator  agrees  to  fur¬ 
nish  efficient  business  administration  and 
superintendence  in  performing  the  work. 

(c)  Upon  the  execution  of  this  agreement 
the  operator  shall  immediately  furnish  to 
the  Regional  Office,  NSA,  written  schedules 
of  the  wages  and  contractual  working  condi¬ 
tions,  (including  overtime,  pay,  insurance 
benefits  and  other  compensation  and  em- 
ploj^ment  benefits)  payable  by  the  operator 
in  performing  the  work,  and  whenever  re¬ 
quested  from  time  to  time  thereafter,  the 
operator  shall  furnish  similar  written  sched¬ 
ules  to  the  Regional  Office,  NSA,  covering 
the  then  existing  conditions.  The  operator 
shall  notify  the  NSA  concerning  any  pro¬ 
posed  or  actual  change,  modifications  or  al¬ 
teration  in  such  schedules  as  soon  as  knowl¬ 
edge  thereof  is  available  to  the  operator. 

(d)  The  operator  shall,  if  required  by  the 
NSA,  employ  identification  cards  with  indi¬ 
vidual  photograph  affixed,  or  other  meth¬ 
ods  of  identification,  as  issued  by  the  United 
States  Coast  Guard  or  other  responsible 
Government  authorities. 

(e)  Overtime  work  under  this  agreement 
shall  be  incurred  or  pei'formed  by  the  opera¬ 
tor  only  when  required.  However,  the  opera¬ 
tor  whenever  requested  by  the  NSA,  shall 
work  overtime. 

4.  Notice  of  labor  disputes.  Whenever  any 
actual  potential  labor  ^pute  is  delaying  or 
threatens  to  delay  the  timely  and  efficient 
performance  of  the  work,  the  operator  will 
immediately  give  written  notice  thereof  to 
the  NSA. 

5.  Liability  of  the  operator,  (a)  While  per¬ 
forming  the  work,  the  operator  shall,  except 
as  provided  in  paragraph  6(c)  of  part  II 
hereof,  be  responsible  for  any  and  all  loss, 
damage  or  injury,  including  death  to  per¬ 
sons,  cargo,  vessels,  their  stores,  apparel  or 
equipment,  wharves,  docks,  piers,  lighters, 
elevators,  cars,  carfloats  or  other  property 
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or  thing,  arising  through  the  negligence  or 
fault  of  the  operator,  its  employees  or  ter¬ 
minals:  Provided,  That,  to  the  extent  not 
covered  by  insurance,  the  operator  shall  not 
be  responsible  to  the  NSA,  for  any  loss, 
damage  or  injury  resulting  from  the  negli¬ 
gence  or  wrongful  acts  of  the  NSA;  or  from 
acts  of  the  operator  and  its  employees  per¬ 
formed  only  because  specifically  so  directed 
by  the  NSA;  or  from  defects  or  other  gear 
supplied  by  the  United  States. 

(b)  The  operator  shall  be  under  no  liabili¬ 
ty  to  the  United  States  in  the  event  that  the 
operator  should  fail  to  perform  any  work 
hereunder  by  reason  of  any  labor  shortage, 
dispute  or  difficulty,  or  any  strike  or  lock¬ 
out  or  any  shortage  of  material  or  any  act 
of  God  or  peril  of  the  sea  or  any  other  cause 
beyond  the  control  of  the  operator,  whether 
or  not  of  the  same  or  similar  nature;  or 
shall  do  or  fail  to  do  any  act  in  reliance 
upon  instructions  of  military  or  naval  au¬ 
thorities. 

6.  Insurance  requirements  and  indemnifi¬ 
cation.  (a)  The  operator  shall  procure,  and 
maintain  during  the  term  of  this  agreement, 
pay  for  one  or  more  policies  of  insurance  in- 
su^g  it  as  follows,  as  the  basis  for  calculat¬ 
ing  compensation  payable  under  paragraph 
5(a)  above; 

(1)  Coverage  of  all  piers,  wharves,  build¬ 
ings,  structures,  facilities  and  equipment,  as 
owner  or  in  accordance  with  terms  of  lease. 

(2)  Standard  workman’s  compensation  in¬ 
surance  and  employer’s  liability  insurance, 
including  longshoremen  and  harbor  work¬ 
er’s  compensation  insurance,  or  such  of 
these  as  may  be  proper  under  applicable 
State  or  Federal  statutes.  Such  insursmee 
shall,  unless  otherwise  required  by  applica¬ 
ble  State  or  Federal  statutes,  be  subject  to 
$50,000/100,000  limits  and  shall  be  full  cov¬ 
erage  with  occupational  disease  endorse¬ 
ment.  The  operator  may,  however,  be  a  self- 
insurer  against  the  risks  in  this  subpara¬ 
graph,  if  it  has  obtained  the  prior  approval 
of  the  Director,  NSA.  such  approval  to  be 
given  upon  the  submission  of  satisfactory 
evidence  that  the  operator  has  duly  quali¬ 
fied  as  a  self-insurer  under  applicable  provi¬ 
sions  of  law. 

(3)  Public  liability  insurance  with  limits  of 
at  least  $1,000,000  for  the  death  or  bodily 
injuries  to  one  person  and  at  least 
$5,000,000  for  the  death  or  bodily  injuries  to 
more  than  one  person  in  any  one  accident 
or  occurrence. 

(4)  Property  damage  liability  insurance 
covering  damage  to  or  loss  of  property  re¬ 
sulting  from  the  negligence  of  the  operator 
with  a  limit  of  $1,000,000  for  each  occur¬ 
rence. 

(b)  All  liability  insurance  obtained  by  the 
operator  as  provided  in  paragraph  (a)(3)  of 
this  section  above  shall  name  the  United 
States  as  additional  insured  or  provided  for 
a  waiver  or  subrogation. 

(c)  The  operator’s  work  is  incident  to  war 
activities  of  the  United  States  and  will  in¬ 
volve  risks  and  hazards  far  in  excess  of 
those  normally  incident  to  peacetime  com¬ 
mercial  operations.  To  induce  the  operator 
to  undertake  the  performance  of  the  work 
for  the  compensation  herein  provided,  and 
thus  obtain  for  the  United  States  the  result¬ 
ing  benefit  of  such  reduced  compensation, 
the  United  States  undertakes  to  and  does 
indenmify  the  operator  and  hold  it  harm¬ 
less  against  any  loss  or  damage  to  the  termi¬ 
nals  (whether  owned,  leased  or  occupied 
under  license)  and  against  expense  (includ¬ 
ing  expense  of  litigation),  liability  to  and 


claims  of  third  persons  because  of  loss, 
damage  or  injury  to  persons,  cargo,  vessels, 
their  stores,  apparel  or  equipment,  wharves, 
piers,  docks,  lighters,  barges,  scows,  eleva¬ 
tors,  rail  cars,  carfloats,  or  other  property  or 
thing,  arising  through  the  negligence  or 
fault  of  the  operator,  its  employees,  gear  or 
equipment,  or  otherwise,  all  subject,  howev¬ 
er.  to  the  following  conditions  and  limita¬ 
tions: 

(1)  The  undertaking  of  the  United  States 
shall  be  applicable  only  and  limited  to: 

(a)  For  public  liability  the  amount  such 
loss,  expense,  or  liability  arising  from  any 
single  catastrophe,  accident  or  occurrence 
exceeds  the  sum  of  $1,000,000  each  person 
and  $5,000,000  per  accident  or  the  sum  of  in¬ 
surance  approved  or  required  to  be  carried 
in  excess  of  these  limits,  whichever  sum  is 
greater  and 

(b)  For  property  damage  liability  the 
amount  such  loss,  expense  or  liability  aris¬ 
ing  from  any  single  catastrophe,  accident  or 
occurrence  exceeds  the  sum  of  $1,000,000 
per  accident  or  the  sum  of  insurance  ap¬ 
proved  or  required  to  be  carried  in  excess  of 
these  limits  whichever  sum  is  greater. 

(2)  The  undertaking  of  the  United  States 
shall  not  be  applicable  and  the  United 
States  shall  have  no  obligation  or  liability  in 
respect  of  such  undertaking  or  otherwise,  in 
situations  in  which  such  loss,  expense  or  lia¬ 
bility  is  due  in  whole  or  in  part  to  willful 
and  deliberate  disregard  of  i^tructions  of 
the  Administrator  or  the  perwnal  failure  to 
exercise  good  faith  or  insofar  as  the  charac¬ 
ter  of  the  work  permits  under  wartime  oper¬ 
ations  that  degree  of  care  normally  exer¬ 
cised  under  like  conditions  in  the  perform¬ 
ance  of  the  operator’s  peacetime  commer¬ 
cial  operations,  by  the  elected  corporate  of¬ 
ficers  of  the  operator  or  by  the  representa¬ 
tive  of  the  operator  having  supervision  and 
direction  of  all  operations  at  any  terminal 
w'here  the  operator  may  perform  services 
hereunder. 

(3)  As  soon  as  practicable  after  occurrence 
of  any  event  from  which  the  obligation  of 
the  United  States  to  hold  the  operator 
harmless  against  loss,  expense  and  liability 
might  arise,  written  notice  of  such  event 
shall  be  given  by  the  operator  to  the  United 
States,  which  notice  shall  contain  full  par¬ 
ticulars  of  the  event.  If  claim  is  made  or  suit 
is  brought  thereafter  against  the  operator 
as  a  result  or  because  of  such  event,  the  op¬ 
erator  shall  Immediately  deliver  to  the 
United  States  every  demand,  notice,  sum¬ 
mons  or  other  process  received  by  it  or  its 
representatives,  and  the  United  States  shall 
provide  appropriate  attachment  or  appeal 
bonds  or  undertakings  where  required  in 
the  course  of  such  litigation. 

(4)  The  operator  shall  cooperate  with  the 
United  States  and,  upon  the  request  of  the 
United  States,  shall  assist  in  effecting  settle¬ 
ments,  securing  and  giving  evidence,  obtain¬ 
ing  the  attendance  of  witnesses  and  in  the 
conduct  (including  defense)  of  suits;  and  the 
United  States  shall  reimburse  the  operator 
for  reasonable  out-of-pocket  expenses,  other 
than  loss  of  earnings,  incurred  in  so  doing. 
The  operator  shall  not  voluntarily,  except 
at  its  own  cost,  make  any  payment,  assume 
any  obligation  or  incur  any  expense,  other 
than  for  such  immediate  medical  and  surgi¬ 
cal  relief  to  others  as  shall  be  imperative  at 
the  time  of  said  occurrence  of  such  event. 

(5)  This  undertaking  of  the  United  States 
to  hold  the  operator  harmless  against  loss, 
expense  and  liability  as  herein  provided, 
shall  not  create  or  give  rise  to  any  right. 
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privilege  or  power  in  any  person  or  organi¬ 
zation,  except  the  operator,  nor  shall  any 
person  or  organization  be  or  become  enti¬ 
tled  to  join  the  United  States  as  a  co-defen- 
dent  in  any  action  against  the  operator 
brought  to  determine  the  operator's  liability 
or  for  any  other  purpose;  Provided,  howei'- 
er,  That  as  to  any  risk  borne  or  assumed  by 
the  United  Slates  through  the  undertaking 
set  above,  the  United  States  shall  be  and 
hereby  is  subrogated  by  the  operator  to  any 
claim,  demand  or  cause  of  action  against 
third  persons  or  organizations  which  exists 
or  may  arise  in  favor  of  the  operator,  and 
the  operator  shall,  if  so  required,  forthwith 
execute  a  formal  as,signment  or  transfer  of 
such  claim,  demand  or  cause  of  action. 

(6)  This  undertaking  of  the  United  States 
shall  not  apply  against  any  loss  or  expense 
resulting  from  enemy  attack  upon  the 
United  States. 

7.  Covenant  against  assignment  or  sub¬ 
lease  of  terminals.  The  operator  shall  not 
assign  or  sublet  the  terminals  or  any  por¬ 
tion  therof  nor  grant  any  license  with  re¬ 
spect  thereto,  except  in  the  ordinary  course 
of  terminal  operations  and  subject  to  the 
approval  of  the  NSA. 

8.  Custom  of  the  port  No  rule  or  custom  of 
the  port  in  conflict  with  any  provision  or 
term  of  this  agreement  will  be  binding  upon 
the  United  States,  unless  the  operator  is  le¬ 
gally  obligated  to  comply  with  the  same 
pursuant  to  the  laws  of  the  United  States  or 
laws  of  any  State  thereof  or  pursuant  to  the 
terms,  provisions,  covenants  and  conditions 
of  any  lease  covering  the  terminals  and  en¬ 
tered  into  between  the  operator  and  its 
lessor  or  licensor  thereof.  , 

9.  Extra  work.  The  United  States  will  nei¬ 
ther  compensate  nor  make  any  payments  to 
the  operator  for  any  extra  work  in  connec¬ 
tion  with  the  operation  of  terminals  which 
it  may  render  in  addition  to  the  work  spe¬ 
cifically  required  by  this  agreement,  except 
as  provided  in  paragraph  3(e)  of  part  II 
hereof. 

10.  Stattis  of  employees.  All  employees  of 
the  operator  or  of  any  other  person  or  orga¬ 
nization  employed  in  performance  of  the 
work  shall  at  all  times  be  the  employees  of 
the  operator  or  of  such  other  person  or  or¬ 
ganization,  as  the  case  may  be,  and  are  not 
employees  of  the  United  States. 

11.  Delegation  of  authority.  Wherever  and 
whenever  any  right,  power  or  authority 
herein  is  granted  or  given  to  the  United 
States,  such  right,  power  or  authority  may 
be  exercised  by  the  NSA  or  such  agent  or 
agents  as  the  United  States  may  appoint, 
and  the  act  or  acts  of  such  agent  or  agents 
when  taken  shall  constitute  the  act  of  the 
United  States  hereunder.  In  performing  the 
work,  the  operator  may  rely  upon  the 
instructions  and  directions  of  the  Director, 
NSA,  his  officers  and  responsible  employees, 
or  any  person  or  agency  authorized  by  him. 
Whenever  practicable,  instructions  and  di¬ 
rections  to  the  operator  shall  be  in  writing 
and  oral  instructions  or  directions  given 
shall  be  confirmed  promptly  in  writing.  No 
Director’s  orders  or  regulations  shall  have 
retroactive  effect  without  the  written  con¬ 
sent  of  the  General  Counsel,  Maritime  Ad¬ 
ministration. 

12.  Warranty  against  contingent  fees.  The 
operator  warrants  that  it  has  not  employed 
any  person  to  solicit  or  secure  this  agree¬ 
ment  upon  any  agreement  for  a  commission, 
percentage,  brokerage  or  contingent  fee. 
Breach  of  this  warranty  shall  give  the 
United  Siates  the  right  to  annul  this  agree¬ 


ment  or  in  its  discretion  to  deduct  from  any 
amount  payable  hereunder  the  amount  of 
such  commission,  percentage,  brokerage,  or 
contingent  fee. 

13.  Equal  opportunity.  During  the  per¬ 
formance  of  this  agreement,  the  operator 
agrees  as  follows: 

(a)  The  operator  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion, 
sex.  age  or  national  origin.  The  contractor 
will  take  affirmative  action  to  insure  that 
all  action  related  to  employment  is  taken 
without  regard  to  race,  color,  religion,  sex, 
age  or  national  origin.  Such  action  shall  in¬ 
clude,  but  not  be  limited  to,  employment, 
promotion,  layoff  or  termination,  direct  or 
indirect  compensation  and  selection  for 
training,  except  where  such  provisions  are 
governed  by  State  civil  service  commissions 
or  comparable  government  agencies.  The 
contractor  agrees  to  post  in  conspicuous 
places,  available  to  employees  and  appli¬ 
cants.  notices  to  be  provided  by  the  NSA 
setting  forth  the  provisions  of  this  nondis¬ 
crimination  clause. 

(b)  The  operator  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  operator,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  sex.  age.  or  national  origin. 

(c)  The  operator  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  NSA.  advising 
the  labor  union  or  worker’s  representative 
of  the  operator’s  commitments  under  sec¬ 
tion  202  of  Executive  Order  No.  11246  of 
September  24.  1965.  as  amended,  and  shall 
post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(d)  The  operator  will  compy  with  all  pro¬ 
visions  of  Executive  Order  No.  11246,  as 
amended,  and  by  the  rules,  regulations  and 
orders  of  the  Secretary  of  Labor. 

(e)  The  operator  will  furnish  all  informa¬ 
tion  and  reports  required  by  Executive 
Order  No.  11246,  as  amended,  and  by  the 
rules,  regulations  and  orders  of  the  Secre¬ 
tary  of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  its  books,  records,  and  ac¬ 
counts  by  the  NSA  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascer¬ 
tain  compliance  with  such  rules,  regulations 
and  orders. 

(f)  In  the  event  of  the  operator’s  noncom¬ 
pliance  with  the  nondiscrimination  clauses 
of  this  agreement  or  with  any  of  such  rules, 
regulations  or  orders,  this  agreement  may 
be  cancelled,  terminated  or  suspended  in 
whoie  or  in  part,  and  the  operator  may  be 
declared  ineligible  for  further  Government 
contracts  in  accordance  with  procedures  au¬ 
thorized  in  Executive  Order  No.  11246,  as 
amended,  and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as  provided 
in  Executive  Order  No.  11246.  as  amended, 
or  by  rule,  regulation  or  order  of  the  Secre¬ 
tary  of  Labor,  or  as  otherwise  provided  by 
law. 

(g)  The  operator  will  include  the  provi¬ 
sions  of  this  paragraph  in  every  subcontract 
or  purchase  order  unless  exempted  by  rules, 
regulations  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  section  204  of  Ex¬ 
ecutive  Order  No.  11246,  as  amended,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  operator 
will  take  such  action  with  respect  to  any 


subcontract  or  purchase  order  as  the  NSA 
may  direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for  noncom¬ 
pliance:  Provided,  however.  That  in  the 
event  the  operator  becomes  involved  in  or  is 
threatened  with  litigation  with  a  subcon¬ 
tractor  or  vendor  as  a  result  of  such  direc¬ 
tion  by  the  NSA,  the  operator  may  request 
the  United  States  to  enter  into  such  litiga¬ 
tion  to  protect  the  interests  of  the  United 
States. 

14.  Officials  not  to  benefit  No  persons 
elected  or  appointed  as  members  of  or  dele¬ 
gates  to  Congress,  themselves  or  by  any 
other  persons  in  trust  for  them,  or  for  their 
use  or  account  shall  hold  or  enjoy  this 
agreement  in  whole  or  in  part,  except  as 
provided  in  Section  433,  Title  18,  United 
States  Code.  ’The  operator  shall  not  employ 
any  member  of  Congress,  either  with  or 
without  compensation,  as  an  attorney, 
agent,  officer  or  director. 

15.  Right  of  Controller  General  to  examine 
books  and  records.  The  Controller  General 
of  the  United  States  or  any  of  his  duly  au¬ 
thorized  representatives  shall  have  access  to 
and  the  right  to  examine  any  pertinent 
books,  documents,  papers  and  records  of  the 
operator  or  any  of  its  subcontractors  en¬ 
gaged  in  the  performance  of  the  work  under 
this  agreement. 

16.  Renegotiation.  This  agreement  shall 
be  deemed  to  contain  all  the  provisions  re¬ 
quired  by  section  104  of  the  Renegotiation 
Act  of  1951.  The  operator  shall,  in  compli¬ 
ance  with  said  section  104,  insert  the  provi¬ 
sions  of  this  paragraph  in  each  subcontract 
and  purchase  order  made  or  issued  in  carry¬ 
ing  out  this  agreement. 

17.  Headnotes.  The  use  of  headnotes  at 
the  beginning  of  the  articles  of  this  agree¬ 
ment  is  for  the  purpose  of  description  only 
and  shall  not  be  construed  as  limiting  or  in 
any  other  manner  affecting  the  substance 
of  the  articles  themselves. 

Schedule  A— Terminal  Operating 
Contract 

Description  of  Terminal(s)  and  the 
agreed  minimum  dollars  per  month 
for  each. 

Authority;  The  Defense  Production  Act 
of  1950,  as  amended  (50  app.  U.S.C.  2061  et 
seq.);  the  Federal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et.  seq.); 
Reorganization  Plan  No.  1  of  1958  (72  Stat. 
1799)  and  No.  1  of  1973  (87  Stat.  1089);  E.  O. 
11490  (34  FR  17567,  CFR  1966-1970  Comp., 
p.  820)  and  E.  O.  11921  (41  FR  2494.  3  CFR 
1976  Comp.);  and  Department  of  Commerce 
Organization  Order  10-8  (38  FR  19707  July 
23,  1973). 

Dated:  February  2, 1978. 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary, 

Maritime  Administration. 

[FR  Doc.  4651  Filed  2-12-79;  8:45  ami 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

[FRL  1042-2] 

PART  418— FERTILIZER  MANUFAC¬ 
TURING  POINT  SOURCE  CATE¬ 
GORY 

Revocation  of  Regulations 

AGENCY:  Environmental  Protection 
Agency  (“EPA”). 

ACTION;  Revocation  of  regulations. 

SUMMARY:  The  United  States  Envi¬ 
ronmental  Protection  Agency  today  is 
revoking  regulations  under  the  Clean 
Water  Act  which  establish  pH  param¬ 
eters  for  fertilizer  manufacturing 
plants  producing  urea  and  ammonium 
nitrate.  This  agency  action  is  based 
upon  a  request  for  reconsideration  of 
the  pH  regulations  submitted  by  some 
affected  companies.  Based  upon  a  pre¬ 
liminary  evaluation  of  the  request 
EPA  has  concluded  that  these  pH  reg¬ 
ulations  should  be  withdrawn  until 
the  industry  petition  can  be  fully  eval¬ 
uated. 

EFFECTIVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  B.  Coughlin,  Effluent  Guide¬ 
lines  Division,  United  States  Envi¬ 
ronmental  Protection  Agency  401  M 
Street  SW.,  Room  911,  WSME  (WH- 
552),  Washington,  D.C.  20460,  (202) 
426-2560. 

SUPPLEMENTARY  INFORMATION: 
On  April  26,  1978,  EPA  promulgated 
amended  regulations  establishing  ef¬ 
fluent  limitations  and  guidelines  and 


new  source  performance  standards  for 
fertilizer  manufacturing  plants  pro¬ 
ducing  ammonium  nitrate  (AN)  and 
urea  (43  FR  17821).  To  examine  pH 
practices  and  performance  of  those 
plants,  EPA  evaluated  permit  compli¬ 
ance  monitoring  data  and  made  a 
phone  survey  of  the  AN  and  urea 
plants  that  continuously  measure  and 
record  pH.  In  the  phone  survey,  EPA 
confirmed  and  updated  its  compliance 
monitoring  data,  and  noted  the  treat¬ 
ment  method  that  was  being  used  at 
each  plant.  Using  those  data  the 
Agency  established  the  pH  limitations 
for  plants  producing  ammonium  ni¬ 
trate  and  urea.  The  regulations  re¬ 
quire  that  pH  be  maintained  within 
6.0  to  9.0  at  all  times. 

On  July  11,  1978,  coimsel  for  eleven 
companies  which  manufacture  nitro¬ 
gen  fertilizer  submitted  to  EPA  a  re¬ 
quest  for  reconsideration  of  the  pH 
regulations  for  the  ammonium  nitrate 
and  urea  subcategories.  The  compa¬ 
nies  also  filed  four  petitions  for  review 
of  these  regulations  all  of  which  are 
now  before  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit. 

The  request  for  reconsideration  as¬ 
serts  that  EPA’s  data  do  not  support 
the  Agency’s  position  that  ammonium 
nitrate  and  urea  plants  can  control  pH 
within  the  range  of  6.0  to  9.0  on  a  con¬ 
tinuous  basis.  Along  with  the  request 
for  reconsideration  the  industries  sub¬ 
mitted  a  two-volume  study  on  pH  con¬ 
trol  of  industrial  effluents  which  they 
believe  supports  their  contention  that 
pH  within  the  range  of  6.0  to  9.0 
cannot  be  achieved  100%  of  the  time 
over  an  extended  period. 

Based  on  a  preliminary  evaluation  of 
the  request  for  reconsideration  and 
the  accompanying  study  on  pH  con¬ 
trol,  EPA  has  concluded  that  these  pH 
regulations  for  AN  and  urea  plants 
should  be  withdrawn  until  the  Agency 
can  fully  evaluate  the  industry  con¬ 
tractor’s  study  on  pH  control  of  indus¬ 
trial  effluents  and  perform  its  own 
study. 


Statement  of  Revocation 

In  consideration  of  the  foregoing: 

40  CFR  Chapter  I,  Subchapter  N, 
Part  418,  Fertilizer  Manufacturing 
Point  Source  Category,  Subpart  C— 
Urea  Subcategory  and  Subpart  D— 
Ammonium  Nitrate  is  amended  by  de¬ 
leting  from  the  tables  in  §§418.32, 
418.35,  418.42  and  418.45  the  entries 

which  read  “pH . within  the  range 

of  6.0  to  9.0 . and  by  revoking 

§§  418.37  and  418.47,  in  their  entirety. 

Dated:  February  2, 1979. 

Barbara  Blum, 
Acting  Administrator. 

[PR  Doc.  79-4653  Filed  2-12-79;  8:45  am] 


[1505-01-M] 

Title  45 — Public  Welfare 

CHAPTER  I^OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Correction 

In  FR  Doc.  79-2291,  appearing  at 
page  5258,  in  the  issue  of  Thursday, 
January  25,  1979,  on  page  5265  in  the 
third  column,  paragraph(b)(2)  of 
§  190.64  should  be  corrected  to  read  as 
follows: 

•  »  *  •  • 

(b) •  •  • 

(2)  Multiplying  the  Scheduled  Basic 
Grant  by: 

the  number  of  credit  or  clock  hours 
the  student  is  expected  to  take  in  a 
payment  period 


the  number  of  credit  or  clock  hours 
that  a  full-time  student  would  take  in 
an  academic  year 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  rrotices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHurol  Stabilization  and  Contervatiofl 
Servic* 

[7  CFR  Part  725] 

FLUE-CURED  TOBACCO  ACREAGE  AUOTMENT 

AND  MARKETING  QUOTA  REGULATIONS 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Agri¬ 
culture  is  considering  amending  the 
regulations  governing  the  lease  and 
transfer  of  acreage  allotments  and 
marketing  quotas,  reporting  require¬ 
ments  and  marketing  of  flue-cured  to¬ 
bacco.  Experience  gained  during  the 
1978-79  marketing  season  indicates  a 
need  for  some  changes  in  the  regula¬ 
tions  that  would  discourage  the  over¬ 
production  of  flue-cured  tobacco. 
Some  of  the  rules  currently  in  effect 
have  encouraged  growers,  dealers,  and 
warehousemen  to  violate  program  reg¬ 
ulations.  Many  of  the  proposed 
changes  were  requested  by  producers 
to  prevent  program  abuses.  The  pro¬ 
posed  rule  would  (1)  establish  May  1 
as  the  final  date  to  file  requests  for 
lease  and  transfer  with  provisions  for 
approving  late-filed  requests;  (2)  pro¬ 
vide  that  producers  on  farms  with 
excess  acres  will  not  be  eligible  to 
lease  and  transfer  quotas  (after  June 
14);  (3)  require  producers  to  file  re¬ 
ports  of  tobacco  on  hand  at  end  of 
season;  (4)  expand  the  reporting  re¬ 
quirements  for  dealers  and  buyers  by 
requiring  them  to  file  supplemental 
reports  to  include  tobacco  acquired  by 
them  not  previously  reported  in  their 
seasonal  report  on  February  1;  and  (5) 
make  the  provisions  for  storing  car¬ 
ryover  tobacco  through  marketing 
agents  inapplicable  to  1979  and  subse¬ 
quent  crops  of  tobacco. 

DATES:  Comments  must  be  received 
on  or  before  February  28,  1979,  in 
order  to  be  sure  of  consideration. 

ADDRESSES:  Mail  writtm  comments 
to  Director,  Production  Adjustment 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington,  D.  C.  20013. 

FOR  FURTHER  INFORMATION 
CONTAtTr: 

Maurice  E.  Reddick,  Program  Spe¬ 


cialist,  Production  Adjustment  Divi¬ 
sion,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20013.  ((202)  447-7935) 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Stabilization  and 
Conservation  Service  is  considering 
Amendments  to  the  flue-cured  tobacco 
regulations  (7  CFR  Part  725),  as  fol¬ 
lows: 

1.  Section  725.72  would  be  amended 
to: 

a.  Establish  May  1  as  the  final  date 
to  file  requests  for  lease  and  transfer 
of  quotas.  Provisions  would  also  be 
made  for  approving  late-filed  requests 
for  transfer  provided  the  county  com¬ 
mittee,  with  State  committee  approv¬ 
al,  determines  that  the  lease  was 
agreed  upon  no  later  than  May  1  and 
that  the  late  filing  was  caused  by  a 
condition  beyond  the  control  of  the 
lessee  or  lessor.  Current  rules  make 
the  ending  lease  and  transfer  date  the 
same  as  the  reporting  date  for  planted 
acreage.  The  change  would  permit 
leases  to  be  entered  into  before  normal 
planting  time  and  would  authorize 
county  committees  to  approve  bona 
fide  late  filed  transfer  requests. 

b.  Provide  that  producers  who  plant 
tobacco  in  excess  of  their  farm  acreage 
allotments  will  not  be  eligible  to  lease 
and  transfer  quotas  after  June  14.  The 
(nirrent  rule  provides  loss  of  price  sup¬ 
port  as  the  only  deterrent  to  over¬ 
planting  the  acreage  allotment.  Indi¬ 
cations  are  that  loss  of  price  support  is 
no  longer  a  deterrent  to  the  planting 
of  excess  acreage.  Most  producers  who 
overplant  their  allotments  expect  to 
lease  sufficient  quota  to  cover  their 
excess  planting;  however,  this  magni¬ 
fies  the  current  problem  of  high  leas¬ 
ing  costs. 

2.  Section  725.98  would  be  changed 
to  require  pnxlucers  to  file  a  report  of 
tobacco  on  hand  after  completion  of 
marketings.  An  increasing  number  of 
growers  produce  tobacco  in  excess  of 
their  effective  marketing  quotas.  The 
tobacco  on  hand  oftentimes  gets  into 
the  channels  of  trade  with  no  pay¬ 
ment  of  marketing  quota  penalties. 
Requiring  a  report  of  tobacco  on  hand 
provides  an  administrative  t(X>l  that 
can  be  used  to  more  effectively  moni¬ 
tor  the  production  and  disposition  of 
excess  tobacco. 

3.  Section  725.102  would  be  amended 
to  require  dealers  and  buyers  who  cur¬ 
rently  file  a  seasonal  report  of  pur¬ 
chases  with  the  Department  to  file 


supplemental  reports  to  reflect  tobac¬ 
co  acquired  by  them  which  is  not  in¬ 
cluded  in  the  seasonal  report  filed  on 
or  before  February  1.  Reports  of  addi¬ 
tional  purchases  are  needed  to  recon¬ 
cile  warehouse  and  dealer  accounts 
and  to  ensure  that  marketing  quota 
penalties  are  collected  on  excess  tobac¬ 
co. 

4.  Sections  725.103  and  104  would  be 
made  inapplicable  to  the  1979  and  sub¬ 
sequent  flue-cured  crops  but  would 
remain  in  effect  for  prior  year  crops  of 
tobacco  placed  in  storage  through 
marketing  agents  for  marketing  in  the 
next  marketing  year.  These  provisions 
for  handling  carryover  tobacco  were 
promulgated  in  1973  to  provide  a  con¬ 
venient  means  for  storage  of  overpro¬ 
duction  due  to  good  growing  condi¬ 
tions  and  other  reasons  beyond  the 
control  of  the  producer. 

Prior  to  1973,  individual  producers 
of  excess  tobacco  (that  in  excess  of  110 
percent  of  the  farm  marketing  quota) 
were  responsible  for  storing  such 
excess  tobacco  if  it  was  to  be  carried 
over  into  the  next  marketing  year,  or, 
if  not  to  be  carried  over  to  the  next 
marketing  year  for  satifactorily  ex¬ 
plaining  its  disposition  to  the  l(x:al 
county  ASC  committee. 

A  report  of  unmarketed  tobacco  for 
the  farm  was  required  at  the  end  of 
the  marketing  season  (this  require¬ 
ment  was  revoked  for  the  1975  crop, 
but  is  proposed  to  be  reinstated  when 
these  rules  are  finally  adopted).  For 
the  most  part,  only  small  quantities  of 
excess  tobacco  were  reported  on  hand 
by  producers  at  the  end  of  the  market¬ 
ing  season  to  be  carried  over  for  mar¬ 
keting  in  the  next  marketing  year. 
This  proposal  would  not  prohibit  pro¬ 
ducers  from  carrying  over  for  market¬ 
ing  in  the  next  marketing  year  any 
excess  production  of  the  current  year 
for  the  farm,  provided  such  excess 
production  is  not  commingled  with  the 
production  from  other  farms  prior  to 
marketing  or  prior  to  being  otherwise 
disposed  of  to  the  satisfaction  of  the 
local  county  ASC  committee. 

The  objective  of  the  carryover  pro¬ 
gram  is  being  abused  in  that  many 
growers  now  intentionally  produce 
flue-cured  tobacco  in  excess  of  their 
current  marketing  quotas.  This  over¬ 
production,  collectively,  is  in  excess  of 
the  national  marketing  quota  and, 
even  though  carryover  tobacco  cannot 
be  marketed  without  penalty  until  the 
next  marketing  year,  it  serves  to  de¬ 
press  the  auction  market  prices  re- 
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ceived  by  producers  for  within  quota 
tobacco  during  the  current  marketing 
year.  In  addition,  some  producers  of 
excess  tobacco  have  been  able  to  move 
undetermined  quantities  of  this  sur¬ 
plus  tobacco  into  trade  channels 
during  the  current  year  without  the 
payment  of  marketing  quota  penalties 
and  without  the  reduction  of  future 
quotas  established  for  their  farms  to 
reflect  such  excess  production.  Wide¬ 
spread  publicity  of  these  practices 
serv'es  to  impair  the  effectiveness  of 
the  marketing  quota  program. 

Further,  the  carryover  program, 
which  has  stimulated  the  production 
of  excess  tobacco,  has  also  increases 
the  ever  rising  costs  for  leasing  quota 
and  has  put  a  greater  strain  on  the 
limited  processing  facilities  during  the 
marketing  season. 

Prior  to  making  any  determinations, 
the  Department  will  give  considera¬ 
tion  to  comments,  views,  and  recom¬ 
mendations  submitted  in  writing  to 
the  Director,  Production  Adjustment 
Division.  All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday,  in  Room  3630-South  Building, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C. 

Because  these  proposed  changes 
would  affect  acreage  planting  and 
lease  and  transfer  decisions  by  produc¬ 
ers,  and  since  producers  w  ill  shortly  be 
making  final  plans  for  land  prepara¬ 
tion,  seedbeds  and  may  begin  trans¬ 
planting  tobacco  seedlings  into  fields 
in  March,  it  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  60- 
day  comment  period  required  by  Ex¬ 
ecutive  Order  12044  is  not  possible.  Ac¬ 
cordingly,  comments  must  be  received 
by  February  28,  1979  in  order  to  be  as¬ 
sured  of  consideration. 

This  proposal  has  been  determined 
not  significant  under  the  USDA  crite¬ 
ria  implementing  Executive  Order 
12044. 

Draft  Impact  Analyses  are  available 
from  J.  A.  Wells,  Director,  Production 
Adjustment  Division,  USDA-ASCS, 
Room  3630-South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013.  Tele¬ 
phone:  202-447-7641. 

PROPOSE3)  Rule 

It  is  proposed  that  7  CFR  Part  725 
be  amended  as  follows: 

1.  In  §725.72,  paragraphs  (c)  (1),  (2) 
and  (4)  are  amended  and  new  subpara¬ 
graphs  (3)  (vi)  and  (vii)  are  added  to 
read  as  follows: 

§  725.72  Lease  and  transfer  of  tobacco 
marketing  quotas. 

•  •  •  •  * 

(c)  Filing  and  approval  of  transfer 
agreement 


(1)  General.  The  approval  or  disap¬ 
proval  of  an  agreement  to  transfer  all 
or  any  part  of  an  effective  farm  mar¬ 
keting  quota  shall  be  the  responsibili¬ 
ty  of  the  country  committee,  except 
for  late-filed  transfers  approved  under 
subparagraph  (4)  of  this  paragraph. 
The  county  committee  may  redelegate 
authority  to  approve  transfers  to  the 
county  executive  director  or  other 
county  office  employees. 

(2)  Filing  transfer  agreements.  No 
lease  of  any  quota  under  this  section 
shall  become  effective  until  a  record  of 
transfer,  determined  by  the  county 
committee  to  be  in  compliance  with 
the  provisions  of  this  section,  has  been 
executed  on  Form  ASCS-375  and  filed 
within  the  time  periods  prescribed  ii^ 
this  section,  with  the  county  commit¬ 
tee  in  the  county  where  the  farms  are 
administratively  located.*  *  * 

(3)  Approval  of  transfer  agreement 
filed  after  June  14.*  *  * 

*  •  «  •  • 

(vi)  Not  be  made  if  the  record  of 
transfer  is  filed  with  the  county  com¬ 
mittee  after  November  30  of  the  cur¬ 
rent  crop  year. 

(vii)  Not  be  made  if  the  planted  acre¬ 
age  on  the  receiving  or  transferring 
farm  exceeds  the  effective  farm  acre¬ 
age  allotment  or  exceeds  110  percent 
of  the  effective  farm  acreage  allot¬ 
ment  if  the  farm  is  a  participant  in  the 
program  for  w'hich  the  farm  operator 
executes  an  agreement  to  destroy  four 
leaves  of  downstalk  tobacco. 

(4)  Transfers  not  to  be  approved. 
Except  for  transfers  filed  after  June 
14  under  the  conditions  prescribed  in 
paragraph  (c)(3)  of  this  section,  a 
transfer  shall  not  be  approved: 

(i)  If  the  record  of  transfer  is  filed 
after  May  1  of  the  current  crop  year 
except  that  a  record  of  transfer  filed 
after  May  1  but  prior  to  June  15  shall 
be  considered  timely  filed  if  the 
county  committee,  with  approval  of 
the  State  committee,  finds  that  (a)  the 
lease  was  agreed  upon  no  later  than 
May  1  of  the  current  crop  year,  and 
(b)  the  record  of  transfer  was  not 
timely  filed  with  the  county  commit¬ 
tee  because  of  conditions  beyond  the 
control  of  the  lessee  or  lessor. 

(ii)  If  after  the  transfer  the  lessee 
farm  acreage  allotment,  plus  the  acres 
obtained  by  dividing  the  pounds  trans¬ 
ferred  to  the  lessee  farm  by  the  cur¬ 
rent  year’s  farm  yield  for  such  farm, 
would  exceed  50  percent  of  the  crop¬ 
land  on  such  farm. 

(iii)  If  it  is  determined  that  the  pri¬ 
mary  purpose  of  the  transfer  for  a 
farm  is  to  pyramid  (leasing  to  and 
from  the  farm  for  a  period  of  two  or 
more  years  to  maintain  the  quota  with 
no  satisfactory  evidence  of  plans  for 
producing  the  quota  during  such 
period)  the  quota  on  the  farm. 


2.  In  §725.98,  paragraph  (f)  is  re¬ 
vised  by  inserting  a  new  sentence  im¬ 
mediately  after  the  period  in  the  first 
sentence  and  revising  the  current 
second  sentence  as  follows: 

Records  and  Reports 
§  725.98  Producer’s  records  and  reports. 

•  •  •  •  « 

I 

(f)  Report  of  production  and  disposi¬ 
tion.*  *  * 

The  operator  on  each  farm  or  any 
producer  on  the  farm  (even  though 
the  harvested  acreage  does  not  exceed 
the  acreage  allotment  or  even  though 
no  allotment  was  established  for  the 
farm)  shall,  upon  written  request  from 
the  county  committee,  furnish  on 
Form  MQ-108-1,  Report  of  Unmarket¬ 
ed  Tobacco,  a  written  report  of  the 
amount  and  location  of  tobacco  pro¬ 
duced  on  the  farm  which  is  unmarket¬ 
ed  at  the  end  of  the  marketing  season 
and  the  amount  of  tobacco  produced 
by  such  operator  or  producer  on  any 
other  farm,  which  is  unmarketed  at 
the  end  of  the  marketing  season  and 
which  Is  stored  on  the  farm,  by  send¬ 
ing  the  report  to  the  county  commit¬ 
tee  within  15  days  after  the  request 
was  mailed  to  such  person  at  his  last 
known  address.  Failure  to  file  the 
MQ-108  or  MQ-108-1  as  requested, 
the  filing  of  an  MQ-108  or  MQ-108-1 
which  is  found  by  the  State  or  county 
committee  to  be  incomplete  or  incor¬ 
rect  shall,  to  the  extent  that  it  in¬ 
volves  tobacco  produced  on  the  farm, 
constitute  failure  of  the  producer  to 
account  for  disposition  of  tobacco  pro¬ 
duced  on  the  farm  and  the  allotment 
next  established  for  such  farm  shall 
be  reduced,  except  that  such  reduction 
for  any  such  farm  shall  not  be  made  if 
it  is  established  to  the  satisfaction  of 
the  county  or  State  committee  that 
failure  to  furnish  such  proof  of  dispo¬ 
sition  was  unintentional  and  no  pro¬ 
ducer  on  such  farm  could  reasonably 
have  been  expected  to  furnish  such 
proof  of  disposition:  Provided,  That  (i) 
such  failure  will  be  construed  as  inten¬ 
tional  unless  such  proof  of  disposition 
is  furnished  and  payment  of  all  addi¬ 
tional  penalty  is  made,  or  (ii)  no 
person  connected  with  such  farm  for 
the  year  for  which  the  quota  is  being 
established  caused,  aided,  or  acqui¬ 
esced  in  the  failure  to  furnish  such 
proof. 

*  •  *  *  • 

3.  In  §725.102,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  725.102  Dealers  exempt  from  regular 
records  and  reports  on  MQ-79;  and 
season  report  for  dealers. 

•  •  •  •  * 
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(b)  For  the  1973-74  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
February  1  of  each  year  to  the  Direc¬ 
tor,  Production  Adjustment  Division, 
showing  by  States  where  acquired, 
source  and  poimds  of  all  tobacco,  in 
the  form  normally  marketed  by  pro¬ 
ducers,  purchased  at  auction  or  non¬ 
auction  including  tobacco  received 
which  was  not  billed  to  the  dealer  or 
buyer.  Any  acquisition  of  tobacco  in 
the  form  normally  marketed  by  pro¬ 
ducers  by  the  dealer  or  buyer  during 
the  marketing  year  (July  1  through 
June  30)  which  is  not  included  in  the 
February  1  report  shall  be  reported  in 
like  manner  no  later  than  the  end  of 
the  calendar  week  following  the  week 
in  which  the  tobacco  was  acquired. 
The  report  shall  show:  *  •  • 

•  •  •  •  • 

4.  Section  725.103  paragraph  (a)  is 
amended  by  inserting  a  new  sentence 
at  the  beginning. 

§  725.103  Recordkeeping  and  reporting  re¬ 
quirements  for  processed  producer  car¬ 
ryover  tobacco. 

(a)  General,  This  section  shall  not  be 
applicable  to  1979  and  subsequent 
crops  of  tobacco.*  *  * 

•  •  •  •  • 

5.  Section  725.104  paragraph  (a)  is 
amended  by  inserting  a  new  sentence 
at  the  beginning. 

§  725.104  Recordkeeping  and  reporting  re¬ 
quirements  for  unprocessed  producer 
carryover  tobacco. 

(a)  General.  This  section  shall  not  be 
applicable  to  1979  and  subsequent 
crops  of  tobacco.*  *  * 

*  •  •  •  • 

Authority:  Section  301,  313,  314,  316,  317, 
363,  372-375,  377,  378,  52  Stat.  38,  as  amend¬ 
ed,  47,  as  amended,  48  as  amended,  75  Stat. 
469,  as  amended,  79  Stat.  66,  52  Stat.  63,  as 
amended,  65-66,  as  amended,  72  Stat.  995: 
section  401,  63  Stat.  1054,  as  amended,  sec¬ 
tions  106,  112,  125,  70  Stat.  191,  195,  198,  as 
amended,  section  16(e),  76  Stat.  606;  (7 
U.S.C.  1301,  1313,  1314,  1314b,  1314c.  1363, 
1372-1375.  1377,  1378,  1421,  1813,  1824, 
1836),  (16  U.S.C.  590p(e)), 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  9, 1979. 

Stewart  N.  Smith. 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.  79-4789  Piled  2-12-79;  8:45  am] 


[3410-05-M] 

[7  CFR  Port  726] 

BURLEY  TOBACCO  MARKETING  QUOTA 
REGULATIONS 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service. 

ACTTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Agri¬ 
culture  is  considering  amending  the 
regulations  governing  the  lease  and 
transfer  of  marketing  quotas,  report¬ 
ing  requirements,  and  marketing  of 
burley  tobacco.  Indications  are  that 
some  provisions  of  current  regulations 
are  having  the  effect  of  encouraging 
the  production  of  surplus  tobacco.  In¬ 
variably,  overproduction  makes  pro¬ 
gram  administration  more  difficult. 
The  proposed  ^le  would  make  the 
provisions  for  storing  of  tobacco 
through  marketing  agents  inapplica¬ 
ble  to  the  1979  and  subsequent  crops 
of  tobacco;  provide  that  lease  and 
transfer  provisions  be  more  restrictive 
to  prevent  speculation  by  producers 
and  warehousemen:  and  would  require 
producers  to  file  reports  of  tobacco  on 
hand  at  the  end  of  the  marketing 
season. 

DATES:  Conunents  must  be  received 
on  or  before  February  28,  1979  to  be 
sure  of  consideration. 

ADDRESS:  Mail  comments  to  Direc¬ 
tor,  Production  Adjustment  Division, 
USDA-ASCS,  P.O.  Box  2415,  Washing¬ 
ton,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  S.  Fleming,  Program  Spe¬ 
cialist,  Production  Adjustment  Divi¬ 
sion,  Agricultural  Stabilization  and 

Conservation  Service,  Washington, 

D.C.  20013, (202) 447-7935. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Agriculture  is  con¬ 
sidering  amendments  to  the  burley  to¬ 
bacco  regulations  (7  CFR  Part  726),  as 
follows: 

1.  Section  726.68  would  be  amended 
to  provide  that  lease  and  transfers  can 
be  made  either  to  or  from  a  farm 
during  the  marketing  season  but  not 
both,  with  one  exception.  A  farm  that 
previously  received  leased  quota  may 
transfer  quota  from  the  farm  if  the 
producers  so  certify  and  the  county 
committee  determines  that  (1)  the 
acreage  planted  on  such  farm  was 
equal  to  80  percent  of  the  acreage  de¬ 
termined  by  dividing  the  effective 
farm  marketing  quota  by  the  current 
farm  yield  and  (2)  the  production  was 
limited  to  less  than  the  effective  farm 
marketing  quota  because  of  conditions 
beyond  the  control  of  the  producer. 
Chirrent  regulations  provide  that  the 
county  committee  may  approve  a 
transfer  (filed  for  the  current  year) 


after  July  31  either  to  or  from  the 
same  farm  (but  not  both)  irrespective 
of  whether  any  transfer  filed  before 
August  1  is  in  effect  for  the  farm.  This 
has  caused  widespread  speculation  on 
burley  quota  by  farmers  and  warehou¬ 
semen.  Msmy  producers  lease  burley 
quotas  to  the  farm  during  the  planting 
season  (usually  when  the  prices  paid 
for  leased  quota  are  low)  with  no  in¬ 
tention  of  planting  any  additional 
acreage  but  rather  intending  to  sub¬ 
lease  the  quota  away  from  the  farm 
during  the  marketing  season  (usually 
when  prices  are  higher)  thereby 
making  a  profit.  This  practice  has 
magnified  the  current  problem  of  high 
leasing  costs. 

2.  Section  726.92  would  be  changed 
to  require  producers  to  file  reports  of 
tobacco  on  hand  after  completion  of 
marketings.  An  increasing  number  of 
growers  produce  tobacco  in  excess  of 
their  effective  marketing  quotas.  The 
tobacco  on  hand  oftentimes  gets  into 
the  channels  of  trade  with  no  pay¬ 
ment  of  marketing  quota  penalties. 
Requiring  a  report  of  tobacco  on  hand 
provides  an  administrative  tool  that 
can  be  used  to  more  effectively  moni¬ 
tor  the  production  and  disposition  of 
excess  tobacco. 

3.  Section  726.95  would  be  amended 
to  require  dealers  and  buyers  who  cur¬ 
rently  file  a  seasonal  report  of  pur¬ 
chases  with  the  Department  to  file 
supplemental  reports  to  reflect  tobac¬ 
co  acquired  by  them  which  is  not  in¬ 
cluded  in  the  seasonal  report  filed  on 
or  before  April  1.  Reports  of  addition¬ 
al  purchases  are  needed  to  reconcile 
warehouse  accounts  and  to  ensure 
that  marketing  quota  penalties  are 
collected  on  excess  tobacco. 

4.  Sections  726.105  and  106  would  be 
made  inapplicable  to  the  1979  and  sub¬ 
sequent  burley  crops  but  would  remain 
in  effect  for  prior  year  crops  of  tobac¬ 
co  placed  in  storage  through  market¬ 
ing  agents  for  marketing  in  the  next 
marketing  year.  These  provisions  for 
handling  of  excess  carryover  tobacco 
were  promulgated  in  1973  to  provide  a 
convenient  means  for  storage  of  excess 
tobacco  inadvertently  produced. 

Prior  to  1973,  individual  producers 
of  excess  tobacco  (that  in  excess  of  110 
percent  of  the  farm  marketing  quota) 
were  responsible  for  storing  such 
excess  tobacco  if  it  was  to  be  carried 
over  into  the  next  marketing  year,  or, 
if  not  to  be  carried  over  to  the  next 
marketing  year,  for  satisfactorily  ex¬ 
plaining  its  disposition  to  the  local 
coimty  ASC  committee.  A  report  of 
unmarketed  tobacco  for  the  farm  was 
required  at  the  end  of  the  marketing 
season  (this  requirement  was  revoked 
for  the  1975  crop,  but  is  proposed  to  be 
reinstated  when  these  rules  are  finally 
adopted).  For  the  most  part,  only 
small  quantities  of  excess  tobacco  were 
reported  on  hand  by  producers  at  the 
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end  of  the  marketing  season  to  be  car¬ 
ried  over  for  marketing  in  the  next 
marketing  year.  This  proposal  would 
not  prohibit  producers  from  carrying 
over  for  marketing  in  the  next  market¬ 
ing  year  any  excess  production  of  the 
current  year  for  the  farm,  provided 
such  excess  production  is  not  commin¬ 
gled  with  the  production  from  other 
farms  prior  to  marketing  or  prior  to 
being  otherwise  disposed  of  to  the  sat¬ 
isfaction  of  the  local  county  ASC  com¬ 
mittee. 

The  objective  of  the  carryover  pro¬ 
gram  is  being  abused  in  that  many 
growers  now  intentionally  produce 
burley  tobacco  in  excess  of  their  cur¬ 
rent  marketing  quotas.  This  overpro¬ 
duction.  collectively  is  in  excess  of  the 
national  marketing  quota  and,  even 
though  carryover  tobacco  cannot  be 
marketed  without  penalties  until  the 
next  marketing  year,  it  serves  tn  de¬ 
press  the  auction  market  prices  re¬ 
ceived  by  producers  for  within  quota 
tobacco  during  the  current  marketing 
year.  In  addition,  some  producers  of 
excess  tobacco  have  been  able  to  move 
undetermined  quantities  of  this  sur¬ 
plus  tobacco  into  trade  channels 
during  the  current  year  without  the 
payment  of  marketing  quota  penalties 
and  without  the  reduction  of  future 
quotas,  established  for  their  farms,  to 
reflect  such  excess  production.  Wide¬ 
spread  publicity  of  these  practices 
serves  to  impair  the  effectiveness  of 
the  marketing  quota  program. 

Further,**  the  carryover  program 
which  has  stimulated  the  production 
of  excess  tobacco,  has  also  increased 
the  ever  rising  costs  for  leasing  quota 
and  has  put  a  greater  strain  on  the 
limited  processing  facilities  during  the 
marketing  season. 

ITior  to  making  any  determinations, 
the  Department  will  give  considera¬ 
tion  to  conunents,  views,  and  recom¬ 
mendations  submitted  in  writing  to 
the  Director,  Production  Adjustment 
Division.  All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday,  in  Room  3630— South  Build¬ 
ing,  14th  and  Independence  Avenue, 
S.W„  Washington,  D.C. 

Because  these  proposed  changes 
would  affect  acreage  planting  and 
lease  and  transfer  decisions  by  produc¬ 
ers,  and  since  producers  will  shortly  be 
making  final  plans  for  land  prepara¬ 
tion,  seed  beds  and  may  begin  trans¬ 
planting  tobacco  seedlings  into  fields 
in  March,  it  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  60- 
day  comment  period  required  by  Ex¬ 
ecutive  Order  12044  is  not  possible.  Ac¬ 
cordingly,  comments  must  be  received 
by  February  28,  1979  in  order  to  be  as¬ 
sured  of  consideration. 

This  proposal  has  been  determined 
not  significant  under  the  USDA  crite- 


PROPOSED  RULES 

ria  implementing  Executive  Order 
12044. 

Draft  Impact  Analyses  are  available 
from  J.  A.  Wells,  Director.  Production 
Adjustment  Division,  USDA-ASCS, 
Room  3630-Botith  Building.  P.O.  Box 
2415,  Washington,  D.C.  20013,  tele¬ 
phone  202-447-7641. 

Proposed  Rule 

It  is  proposed  that  7  CFR  Part  726 
be  amended  as  follows: 

1.  Section  726.68(n)  is  revised  to  read 
as  follows: 

§726.68  Transfer  of  Burley  Tobacco  Farm 
Marketing  Quota  by  Lease  or  by 
Owner. 

•  •  •  •  • 

(n)  Limitation  on  transfer  to  and 
from  a  farm  (.subleasing).  The  county 
committee  shall  not  approve  any 
transfer  filed  for  the  current  year  if, 
after  approval,  a  transfer  would  be  in 
effect  Iwth  to  and  from  the  same 
farm,  except  as  follows: 

(1)  A  transfer  may  be  approved  if 
the  quota  is  temporarily  transferred 
from  a  farm  subsequently  combined 
with  another  farm  that  is  otherwise 
eligible  to  receive  quota  by  transfer. 

(2)  After  October  1  a  transfer  may 
be  approved  for  a  farm  that  previously 
received  leased  quota  for  the  current 
year  provided  the  producers  so  certify 
and  the  county  committee  determines 
that  the  (i)  acreage  of  burley  tobacco 
planted  on  the  farm  was  equal  to  at 
least  80  percent  of  the  acreage  deter¬ 
mined  by  dividing  the  effective  mar¬ 
keting  quota  by  the  current  farm  yield 
for  the  farm,  and  (ii)  the  production 
of  tobacco  was  limited  to  less  than  the 
effective  farm  marketing  quota  be¬ 
cause  of  conditions  beyond  control  of 
the  producer. 

•  •  •  •  • 

2.  Section  726.92  paragraph  (e)  is 
amended  by  inserting  a  new  sentence 
immediately  after  the  period  in  the 
first  sentence  and  revising  the  current 
second  sentence  as  follows: 

Records  and  Reports 
§  726.92  Producer  records  and  reports. 

•  *  •  •  • 

(e)  Report  of  production  and  dispo¬ 
sition.  •  •  • 

The  operator  on  each  farm  or  any 
producer  on  the  farm  (even  though 
the  harvested  acreage  does  not  exceed 
the  acreage  allotment  or  even  though 
no  allotment  was  established  for  the 
farm)  shall,  upon  written  request  from 
the  county  committee,  furnish  on 
Form  MQ-108-1,  Report  of  Unmarket¬ 
ed  Tobacco,  a  written  report  of  the 
amount  and  location  of  tobacco  pro¬ 


duced  on  the  farm  which  is  unmarket¬ 
ed  at  the  end  of  the  marketing  season 
and  the  amount  of  tobacco  produced 
by  such  operator  or  producer  on  any 
other  farm,  which  is  unmarketed  at 
the  end  of  the  marketing  season  and 
which  is  stored  on  the  farm,  by  send¬ 
ing  the  report  to  the  county  commit¬ 
tee  within  15  days  after  the  request 
was  mailed  to  such  person  at  his  last 
known  address.  Failure  to  file  the 
MQ-108  or  MQ-108-1  as  requested, 
the  filing  of  an  MQ-108  or  MQ-108-1 
which  is  found  by  the  State  or  county 
committee  to  be  incomplete  or  incor¬ 
rect  shall,  to  the  extent  that  it  in¬ 
volves  tobaeco  produced  on  the  farm, 
constitute  failure  of  the  producer  to 
account  for  disposition  of  tobacco  pro¬ 
duced  on  the  farm  and  the  quota  next 
established  for  such  farm  shall  be  re¬ 
duced,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it 
is  established  to  the  satisfaction  of  the 
county  or  State  committee  that  failure 
to  furnish  such  proof  of  disposition 
was  unintentional  and  no  producer  on 
such  farm  could  reasonably  have  been 
expected  to  furnish  such  proof  of  dis¬ 
position:  Provided,  That  (i)  such  fail¬ 
ure  will  be  construed  as  intentional 
unless  such  proof  of  disposition  is  fur¬ 
nished  and  payment  of  all  additional 
penalty  is  made,  or  (ii)  no  person  con¬ 
nected  with  such  farm  for  the  year  for 
which  the  quota  is  being  established 
caused,  aided  or  acquiesced  in  the  fail¬ 
ure  to  furnish  such  proof, 

•  •  •  *  • 

3.  Section  726.95,  paragraph  (b),  is 
revised  as  follows: 

§  726.95  Dealers  exempt  from  regular  rec¬ 
ords  and  reports  on  MQ-79;  and  season 
reports  from  dealers. 

•  •  •  •  • 

(b)  For  the  1971-72  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
April  1  of  each  year  to  the  Director, 
Production  Adjustment  Division, 
showing  by  States  were  acquired, 
source  and  pounds  of  all  tobacco,  in 
the  form  normally  marketed  by  pro¬ 
ducers,  purchased  at  auction  or  non¬ 
auction  including  tobacco  received 
which  was  not  billed  to  the  dealer  or 
buyer.  Any  acquisitions  of  tobacco  in 
the  form  normally  marketed  by  pro¬ 
ducers  by  the  dealer  or  buyer  during 
the  marketing  year  (October  1 
through  September  30)  which  is  not 
included  in  the  April  1  report  shall  be 
reported  in  like  manner  no  later  than 
the  end  of  the  calendar  week  following 
the  week  in  which  the  tobacco  was  ac¬ 
quired.  The  report  shall  show  •  •  • 

4.  Section  726.105,  paragraph  (a),  is 
amended  by  inserti^  a  new  sentence 
at  the  beginning. 
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§  726.105  Recordkeeping  and  reporting  re¬ 
quirements  for  processed  prc^ucer  car¬ 
ryover  tobacco. 

(a)  General.  This  section  shall  not 
apply  to  hurley  tobacco  produced  in 
the  1979  and  subsequent  crop 
years.  •  •  • 

5.  Section  726.106,  paragraph  (a),  is 
amended  by  inserting  a  new  sentence 
at  the  beginning. 

§726.106  Recordkeeping  and  reporting  re¬ 
quirements  for  unprocessed  producer 
carryover  tobacco. 

(a)  General  This  section  shall  not 
apply  to  hurley  tobacco  produced  in 
the  1979  and  subsequent  crop 
years.  •  •  • 

•  «  •  •  • 

Authority;  (Secs.  301,  312,  313,  314,  316, 
318,  363,  372-375,  377,  378,  52  Stat.  38,  as 
amended,  46,  as  amended,  47,  as  amended, 
48,  as  amended.  75  Stat.  469,  as  amended,  80 
Stat.  120,  as  amended,  52  Stat.  63,  as  amend¬ 
ed,  65,  as  amended,  66,  as  amended,  70  Stat. 
206  as  amended.  72  Stat.  995,  as  amended,  7 
U.S.C.  1301  1312,  1314,  1314b,  1314d,  1363, 
1372-1375,  1377,  1378,  Public  Law  92-10  ap¬ 
proved  April  14,  1971) 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  9, 1979. 

Stewart  N.  Smith, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

.  [FR  Doc.  79-4790  Filed  2-12-79;  8:45  am] 


[3410-05-M] 

Commodity  Credit  Corporation 
[7  CFR  Port  1464] 

TOBACCO  LOAN  PROGRAM 

Proposed  1979  Price  Support  Levels  and 
Program  Procedures 

AGENCY:  Commodity  Credit  Corpo¬ 
ration,  USDA, 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  is  preparing  to  determine 
and  announce  the  levels  of  support 
and  the  procedures  for  making  price 
support  available  to  producers  of  1979 
crop  tobacco.  The  levels  of  support 
must,  if  practicable,  be  announced 
prior  to  the  planting  season.  This  pro¬ 
posal  would  also:  (1)  Continue  the 
method  of  supporting  tobacco  through 
loans  to  producer  associations  and 
through  purchases  of  Puerto  Rican  to¬ 
bacco;  (2)  Reduce  the  acreage  limita¬ 
tion  for  flue-cured  tobacco  when  the  4 
lower  leaves  are  not  harvested  and  (3) 
Terminate  price  support  eligibility  on 
1979  and  subsequent  crops  of  flue- 
cured  and  hurley  tobacco  which  are 
packed  for  a  producer’s  account  by  a 
loan  association  and  carried  over  from 
one  marketing  year  to  another.  You 


are  invited  to  submit  views  and  recom¬ 
mendations  with  respect  to  this  pro¬ 
posal. 

DATE:  Written  comments  must  be  re¬ 
ceived  by  February  28,  1979,  in  order 
to  be  sure  of  consideration. 

ADDRESS:  Send  comments  to  Acting 
Director,  Price  Support  and  Loan  Divi¬ 
sion,  ASCS,  P.O.  Box  2415,  Washing¬ 
ton,  D.C. 20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  VonGarlem,  (202)  447- 

3391. 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Act  of  1949,  as 
amended,  (the  "Act”)  requires  the  Sec¬ 
retary  through  loans,  purchases  and 
other  operations,  to  make  price  sup¬ 
port  available  on  any  crop  of  tobacco 
for  which  marketing  quotas  are  in 
effect,  or  for  which  marketing  quotas 
have  not  been  disapproved  by  produc¬ 
ers.  Under  section  106  of  the  Act,  the 
level  of  support  in  cents-per-pound  for 
each  crop  of  each  kind  of  tobacco  for 
which  marketing  quotas  are  in  effect, 
or  for  which  marketing  quotas  are  not 
disapproved,  is  mandatory  at  the  sup¬ 
port  level  for  the  1959  crop  of  such 
kind  of  tobacco,  multiplied  by  the 
ratio  of  (i)  the  average  of  the  index  of 
prices  paid  by  farmers  for  the  three 
calendar  years  immediately  preceding 
the  calendar  year  in  which  the  mar¬ 
keting  year  begins  for  the  crop  for 
which  the  support  level  is  being  deter¬ 
mined  to  (ii)  the  average  index  of 
prices  paid  by  farmers  for  the  1959  cal¬ 
endar  year.  The  average  of  the  index 
of  such  prices  paid  for  calendar  years 
1976-78  will  be  used  in  computing  the 
1979  tobacco  support  levels.  The  aver¬ 
age  is  695.  The  average  index  of  prices 
paid  for  the  calendar  year  1959  is  298. 
The  resulting  ratio  is  2.33.  Thus,  the 
support  level  for  the  1979  crop  of  each 
eligible  kind  of  tobacco  will  be  233  per¬ 
cent  of  the  1959  level,  effective  upon 
approval  by  Commodity  Credit  Corpo¬ 
ration. 

Prior  to  the  beginning  of  the  mar¬ 
keting  season  for  each  eligible  kind  of 
tobacco,  pursuant  to  section  403  of  the 
Act,  Commodity  Credit  Corporation 
will  issue  proposed  loan  rates  for  the 
various  types  and  grades  of  tobacco, 
and  comments  on  such  rates  may  be 
made  at  that  time. 

Tobacco  would  continue  to  be  sup¬ 
ported  through  loans  on  all  eligible 
kinds  of  tobacco  except  Puerto  Rican 
tobacco,  and  Puerto  Rican  tobacco 
would  continue  to  be  supported 
through  purchases.  Regulations  cur¬ 
rently  in  effect  with  respect  to  the  to¬ 
bacco  price  support  program  are  set 
forth  in  7  CFR  Part  1464.  The  Com¬ 
modity  Credit  Corporation  is  consider¬ 
ing  changes  in  those  regulations  as  fol¬ 
lows: 


Under  current  regulations,  flue- 
cured  tobacco  producers’  eligibility  for 
price  support  is,  among  other  things, 
conditioned  on  the  tobacco  being  pro¬ 
duced  on  (i)  the  farm  acreage  allot¬ 
ment  or  (ii)  120  percent  of  the  farm 
acreage  allotment  if  the  4  lower  leaves 
(usually  consisting  of  low  quality  to¬ 
bacco  for  which  there  is  little  demand) 
are  not  harvested.  The  less  restrictive 
acreage  limitation  for  producers  who 
do  not  harvest  the  4  lower  leaves  was 
put  in  effect  in  1978  to  accommodate 
increased  production  of  upper  stalk  to¬ 
bacco  with  offsetting  decreases  in  the 
production  of  the  lower  stalk  tobacco. 
Comments  have  been  received  which 
indicate  that  in  the  production  of  the 
1978  crop,  producers  generally  found 
that  additional  acreage  of  only  10  per¬ 
cent  is  necessary  to  offset  the  reduced 
yields  per  acre  which  result  from  not 
harvesting  the  4  lower  leaves.  It  is 
therefore  proposed  to  reduce  to  110 
percent  the  acreage  limitation  applica¬ 
ble  when  the  4  lower  leaves  are  not 
harvested. 

Under  current  regulations,  eligible 
producers  of  flue-cured  and  burley  to¬ 
bacco  may  obtain  price  support  on  eli¬ 
gible  tobacco  which  has  been  packed 
for  their  account  by  an  association 
and  carried  over  from  the  previous 
marketing  year  to  avoid  marketing  in 
excess  of  farm  marketing  quota.  This 
provision  was  designed  to  provide  a 
convenient  means  for  a  producer  to 
carry  over  tobacco  for  marketing  the 
following  year,  when  unusually  high 
yields  resulted  in  production  in  excess 
of  the  current  year’s  farm  marketing 
quota.  It  now  appears  that  the  car¬ 
ryover  provision  is  encouraging  pro¬ 
ducers  to  deliberately  produce  tobacco 
in  excess  of  their  marketing  quotas. 
Such  overproduction  burdens  the  mar¬ 
keting  facilities  and  tends  to  escalate 
the  cost  of  leasing  tobacco  quotas. 
This  proposal  would  terminate  the 
carryover  provision  under  which  price 
support  may  be  obtained  on  1979  and 
subsequent  crops  of  tobacco  produced 
and  packed  by  a  marketing  agent  in 
the  previous  year.  However,  this 
amendment  would  not  prevent  an  eli¬ 
gible  producer  from  obtaining  price 
support  on  otherwise  eligible  tobacco, 
carried  over  by  the  producer  from  one 
year  to  the  next. 

This  regulation  has  been  determined 
not  significant  under  the  USDA  crite¬ 
ria  for  implementing  Executive  Order 
12044. 

Because  these  proposed  changes  in 
regulations  would  have  substantial 
impact  on  acreage  planting  intentions 
of  producers,  and  since  producers  will 
shortly  be  finalizing  plans  for  land 
preparation  and  seed  beds  and  may 
begin  transplanting  tobacco  seedlings 
into  fields  in  March,  it  is  hereby  found 
and  determined  that  compliance  with 
the  60-day  comment  period  required 
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by  Executive  Order  12044  is  contrary 
to  the  public  interest.  Accordingly, 
comments  miist  be  received  by  Febru¬ 
ary  28.  1979  iB  order  to  be  assured  of 
consideration. 

Proposed  Rule 

It  is  proposed  that  7  CPR  Part  1464 
be  amended  by  adding  a  new  sentence 
at  the  be^nning  of  paragraph 
(eKSKii)  of  §  1464.2,  as  amended  para¬ 
graph  (e)(3Kii)  reads  as  follows: 

§  1464.2  Availability  of  price  support. 

0  ^  m  m  0 

(e)(3)  •  •  • 

(ii)  This  paragraph  shall  not  apply 
to  the  1979  and  subsequent  crops  of 
flue-cured  and  burley  tobacco.  Eligible 
producers  of  flue-cured  and  burley  to¬ 
bacco  may,  subject  to  the  provisions  of 
this  subdivision,  obtain  price  support 
on  eligible  tobacco  which  has  been 
packed  for  their  account  by  the  associ¬ 
ation  and  carried  over  from  one  mar¬ 
keting  year  to  another  to  avoid  mar¬ 
keting  in  excess  of  the  farm  marketing 
quota.  Price  support  advances  ob¬ 
tained  on  such  packed  tobacco  shall  be 
at  the  rates  in  effect  at  the  time  of 
tender  for  loan,  and  on  the  basis  of 
grades  and  quantities  of  the  tobacco  as 
determined  at  the  time  of  delivery  to 
the  association  for  packing  and  car¬ 
ryover.  If  all  the  tobacco  packed  from 
the  tobacco  delivered  to  the  associ¬ 
ation  for  packing  and  carryover  is  not 
tendered  for  price  support,  or  if  the 
packed  tobacco  tendered  for  price  sup¬ 
port  is  commingled  tobacco  of  differ¬ 
ent  producers,  the  price  support  ad¬ 
vances  will  be  computed  as  follows: 
For  each  packed  grade  of  tobacco,  the 
loan  value  will  be  computed  on  the 
basis  of  (a)  the  total  pounds  of  each 
green  grade  used  in  processing  the 
packed  quantity  and  (5)  the  grade  loan 
rates  applicable  to  such  green  grades. 
Loan  advances  may  by  obtained  on  the 
quantity  of  each  packed  grade  ten¬ 
dered  for  price  support  in  an  amount 
equal  to  the  loan  value  so  determined, 
multiplied  by  the  percentage  which 
the  pounds  of  the  packed  grade  ten¬ 
dered  is  of  the  total  packed  weight  of 
such  grade.  An  individual  producer’s 
share  of  the  loan  advance  obtained  on 
the  tender  of  any  quantity  of  a  packed 
grade  shall  be  a  percentage  of  such  ad¬ 
vance  equal  to  the  percentage  which 
the  loan  value  of  all  the  tobacco  deliv¬ 
ered  by  the  producer  for  packing  and 
carryover  is  of  the  loan  value  of  all  the 
tobacco  delivered  by  all  producers  for 
packing  and  carryover.  Packed  tobacco 
tendered  for  price  support  shall  be  in 
sound  and  merchantable  condition  and 
shall  have  been  processed  and  packed 
under  the  standards  and  specifications 
which  were  applied  to  the  tobacco  re¬ 


ceived  for  price  support  during  the  im¬ 
mediately  preceding  crop  year. 

Prior  to  tendering  packed  tobacco 
for  price  support,  the  association  shall 
determine  what  percentage  of  the  to¬ 
bacco  which  was  received  for  packing 
and  carryover  Is  eligible. 

The  packed  tobacco  tendered  for 
price  support  shall  not  be  a  greater 
percentage  of  the  total  quantity 
packed  than  the  percentage  so  deter¬ 
mined. 

(4)  •  •  • 

It  is  proposed  to  revise  subparagraph 
(2).  (2Ki)  and  (2)(ii)  of  §  1464.7(a)  as 
follows: 

$  1464.7  Eligible  producers. 

(a)  •  •  •  (2)  all  the  tobacco  produced 
on  his/her  farm  is  produced  on  acre¬ 
age  which  does  not  exceed  the  acreage 
allotment,  or  if  flue-cured  tobacco, 
does  not  exceed:  (i)  The  acreage  allot¬ 
ment  established  for  his/her  farm;  or 
(ii)  110  percent  of  the  acreage  allot¬ 
ment  established  for  his/her  farm  in 
instances  where  the  producer  has  left 
imharvested  the  4  lower  leaves,  exclu¬ 
sive  of  plant  bed  leaves,  on  each  stalk 
of  tobacco  produced  on  his/her  farm 
wid  has  previously  entered  into  agree¬ 
ment  to  do  so  with  the  local  ASC 
county  committee  in  accordance  with 
procedures  to  be  established  by  the 
Deputy  Administrator,  State  and 

County  Operations,  ASCS;  and  (3) 

•  •  • 

Prior  to  making  any  determination, 
the  Department  will  give  considera¬ 
tion  to  comments,  views,  and  recom¬ 
mendations  submitted  in  writing  to 
the  Acting  Director,  Price  Support  and 
Loan  Division.  All  written  submissions 
will  be  made  available  for  public  in¬ 
spection  from  8:15  a.m.  to  4:45  p.m. 
Monday  through  Friday  in  Room 
3741-South  Building,  USDA,  14th  and 
Independence  Avenue,  S.W.,  Washing¬ 
ton,  D.C.  20013. 

Draft  Impact  Analysis  Statements 
are  available  from  Thomas  A.  VonGar- 
lem.  Acting  Director,  Price  Support 
and  Loan  Division,  Room  37 41 -South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

Signed  at  Washington,  D.C.  on:  Feb¬ 
ruary  9,  1979. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  79-4788  Piled  2-12-79;  8:45  am] 


[6320-01-M] 

aVIL  AERONAUTICS  BOARD 

[14  CFR  Port  241] 

[EDR-286-A,  Docket  No.  28082,  dated 
February  7, 1979] 

TERMINATION  OF  A  PROPOSED  RULE  TO  RE¬ 
QUIRE  REPORTING  OF  AVAILABLE  SEAT- 
MILES  BASED  ON  CAB  SEATING  STANDARDS 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  termination  of 
rulemaking. 

SUMMARY:  The  Board  is  terminating 
a  Notice  of  Proposed  Rulemaking 
dated  July  15,  1975,  which  proposed  to 
establish  specific  numbers  of  seats  for 
different  aircraft  types  based  upon  the 
carriers’  actual  percentage  mix  of  first 
class  and  coach  seats.  The  proposal 
would  also  have  required  trunk  carri¬ 
ers  to  report  available  seat-miles  based 
on  the  prescribed  number  of  seats  in 
addition  to  available  seat-miles  based 
on  the  actual  number  of  seats  in¬ 
stalled  on  air  carrier  aircraft  which 
these  carriers  were  already  reporting. 
The  Board  will  not  be  incorporating 
the  proposed  rule  into  its  Economic 
Regulations  because  the  Airline  De¬ 
regulation  Act  of  1978  makes  it  unnec¬ 
essary  to  consider  aircraft  seating  con¬ 
figurations  in  regulating  air  fares. 

DA'TED:  February  7, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Carrier  Accoimts  and 
Audits,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  202-673- 
5270. 

SUPPLEMENTARY  INFORMATON; 
In  EDR-286,  dated  July  15.  1975  (40 
FR  30497,  July  21  1975),  the  Board 
proposed  to  implement  reporting  of 
available  seat-miles  based  on  specific 
numbers  of  aircraft  seats  for  different 
aircraft  types.  Aircraft  manufacturer’s 
designs  were  used  as  a  starting  point 
for  developing  specific  numbers  of 
seats  in  conformity  with  seat  pitch 
and  abreast  seating  standards  estab¬ 
lished  by  the  Board  in  Phase  6A  of  the 
Domestic  Passenger  Fare  Investigation 
(Docket  21866-6A).  Within  this  frame¬ 
work,  different  numbers  of  seats  were 
developed  for  each  aircraft  type  ac¬ 
cording  to  the  percentage  mix  of  first 
class  and  coach  seats  actually  being 
used  by  the  reporting  carrier. 

The  comments  received  raised  theo¬ 
retical  and  practical  questions:  first  as 
to  whether  the  Board  should  prescribe 
specific  numbers  of  seats  and  second 
as  to  the  methodology  employed  in  de¬ 
veloping  the  numbers.  It  might  be 
added  that  alternatives,  in  those  cases 
where  they  were  offered  by  respond¬ 
ents,  tended  to  cloud  the  path  to  a  so- 
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[6320-01-M] 

[14CFR  Port  302] 

[PDR-62;  Docket  No.  34679.  Dated 
February  7, 1979] 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

Notice  to  Alaskan  FioM  Office 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Rule¬ 
making. 

SUMMARY:  '  The  proposed  action 
would  amend  the  Rules  of  Practice  in 
Economic  Proceedings  to  require  an 
additional  copy  of  any  document  filed 
with  the  Civil  Aeronautics  Board  in  a 
route  proceeding  that  affects  a  point 
in  Alaska  to  be  sent  to  the  Alaskan 
field  office. 

DATES:  Comments  by  March  16, 1979. 

ADDRESSES:  Comments  should  be 
sent  to  Docket  34679,  Docket  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  Docket  comments  may  be 
examined  at  the  Docket  Section,  Civil 
Aeronautics  Board,  Room  711,  Univer¬ 
sal  Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  as  soon  as 
they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 


§  302.3  Filing  of  documents. 

«  •  •  •  • 

(c)  Number  of  copies.  Unless  other¬ 
wise  specified,  an  executed  original 
and  nineteen  (19)  true  copies  of  each 
document  required  or  permitted  to  be 
filed  under  these  rules  shall  be  filed 
with  the  Docket  Section.  In  any  route 
proceeding  that  affects  a  point  in 
Alaska,  the  person  filing  shall  send  an 
additional  copy  to:  Civil  Aeronautics 
Board  Field  Office,  Anchorage,  Alaska 
99501.  The  copies  need  not  be' signed 
but  the  name  of  the  person  signing 
the  document,  as  distinguished  from 
the  firm  or  organization  he  represents, 
shaU  also  be  typed  or  printed  on  all 
copies  below  the  space  provided  for 
signature. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743  (49  U.S.C.  1324(a)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  79-4758  Filed  2-12-79:  8:45  am] 

[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13] 

[File  No.  761  0007] 

APPLIANCE  DEALERS  COOPERATIVE,  ET  AL 


lution  which  would  be  widely  accept¬ 
ed. 

At  the  time  the  proposed  rule  was 
Issued,  the  ratemaking  implications  of 
less  productive  seating  configurations 
being  operated  by  some  carriers  were 
already  being  taken  into  consideration 
in  ratemaking  adjustments  made  by 
the  Bureau  of  Economics  (now  the 
Bureau  of  Pricing  and  Domestic  Avi¬ 
ation).  Since  there  was  no  urgent  need 
for  the  refinements  the  proposed  rule 
would  establish,  further  action  on  the 
proposal  was  delayed  while  staff  con¬ 
sideration  continued  and  other  alter¬ 
natives  were  explored. 

In  1977,  carriers  were  granted  great¬ 
er  freedom  to  engage  in  competitive 
pricing  with  a  more  liberal  Board 
policy  toward  discount  fares.  This 
acted  as  more  natural  incentive  for 
carriers  to  move  from  the  posture  of 
nonprice  competition  which  tended  to 
encourage  more  spacious  accommoda¬ 
tions  than  needed  for  adequate  and  ef¬ 
ficient  service. 

Now,  with  the  enactment  of  the  Air¬ 
line  Deregulation  Act  of  1978  (Pub  K 
95-504)  on  October  24,  1978,  detailed 
considerations  of  aircraft  configura¬ 
tions  have  become  unnecessary. 

The  new  law  is  quite  specific  in  its 
amendment  of  Section  1002  of  the 
Federal  Aviation  Act  that  the  stand¬ 
ard  industry  fare  level  in  effect  on 
July  1,  1977,  shall  be  increased  or  de¬ 
creased  by  •  •  •  the  percentage  change 
from  the  last  previous  period  in  the 
actual  operating  cost  per  available 
seat-mile  for  interstate  and  overseas 
transportation  combined”  ‘  (emphasis 
added).  Further,  the  same  subsection 
of  the  amended  Act  states  that  in  de¬ 
termining  the  standard,  the  Board 
shall  make  no  adjustment  to  costs  ac¬ 
tually  incurred. 

There  is,  therefore,  no  need  for  the 
seating  standards  or  the  reporting  pro¬ 
posed  in  EDR-286. 

Accordingly,  the  Board  terminates 
the  rulemaking  proceeding  in  Docket 
28082  without  amending  Part  241  of 
its  Economic  Regulations. 

(Sec.  204(a),  407,  Federal  Aviation  Act  of 
1978,  as  amended,  72  Stat.  743,  766:  (49 
U.S.C.  1324(a),  1377).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-4757  FUed  2-12-79;  8:45  am] 


•Section  1002(d)(6)(B)  of  the  Federal  Avi¬ 
ation  Act  of  1958,  as  amended. 


Richard  B.  Dyson,  Office  of  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  Washing¬ 
ton,  D.C.  20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
The  Alaskan  field  office  of  the  Civil 
Aeronautics  Board  has  asked  the 
Board  to  take  action  to  ease  the  prob¬ 
lems  that  arise  from  the  amount  of 
time  it  takes  for  copies  of  documents 
filed  with  the  Board  to  be  transmitted 
to  Alaska.  The  field  office  frequently 
does  not  get  its  copy  in  time  to  post 
the  document  in  a  public  place  to 
allow  local  interested  individuals,  busi¬ 
nesses.  and  community  groups  to 
review  the  document  and  submit  com¬ 
ments  before  the  deadline  set  by  the 
Board. 

The  proposed  amendment  to  the 
rules  will  state  that  any  person  filing 
documents  with  the  Board  in  a  route 
proceeding  that  affects  a  point  in 
Alaska  will  be  required  to  send  an  ad¬ 
ditional  copy  to  the  Alaskan  field 
office. 

Proposed  Rule 

The  Board  proposes  to  amend  §  302.3 
of  14  CFR  Part  302,  Rules  of  Practice 
in  Economic  Proceedings  by  adding  a 
new  sentence  in  paragraph  (c)  so  that 
it  reads  as  follows: 


Contant  Agroamant  With  Analysis  To  AM 
Public  Cemmont 

AGENCY:  Federal  Trade  Commission. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi¬ 
sionally  accepted  consent  agreement, 
among  other  things,  would  require  a 
Newark,  N.J.  appliance  dealers  cooper¬ 
ative,  its  executive  director,  22 
member  companies,  and  five  affiliated 
firms  to  cease  harassing,  intimidating 
or  otherwise  attempting  to  control  or 
interfere  with  retailers  resale  pricing; 
advertising;  sale  and  distribution  of 
consumer  products;  selection  of  cus¬ 
tomers;  or  their  right  to  locate  and  op¬ 
erate  businesses  in  any  geographic 
area.  The  cooperative  would  further 
be  required  to  supply  its  members,  on 
an  equal  and  timely  basis,  with  all  rel¬ 
evant  information  relating  to  its  pur¬ 
chase  and  sale  of  merchandise;  and 
cause  its  by-laws  to  be  adjusted  so  as 
to  be  consistent  with  the  terms  of  the 
order. 

DATE;  Comments  must  be  received  on 
or  before  April  14, 1979. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  St.  and 


ACTION:  Provisional  consent  agree¬ 
ment. 
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Pennsylvania  Ave.,  NW,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leroy  Richie.  Director,  8R,  New 

York  Regional  Office,  Federal  Trade 

Commission,  2243-EB  Federal  Build¬ 
ing,  26  Federal  Plaza,  New  York, 

N.Y.  10007.  (212)  264-1207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder¬ 
al  Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis¬ 
sion’s  rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow¬ 
ing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in¬ 
vited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(bK14)  of  the  Commission’s 
rules  of  practice  (16  CFR  4.9(b)(14)). 

[Document  No.  88800001;  Pile  No.  7610007] 

Applicance  Dealers  Cooperative,  et  al. 

AGREEBIENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

In  the  matter  of  Appliance  Dealers  Coop¬ 
erative,  a  corporation,  and  Murray  Gidseg, 
indi\'idually  and  as  Executive  Director  of 
said  corporation,  and  Ace  Electronic  Service 
Co.,  Inc.,  a  corporation,  and  Solar  Appliance 
Centers,  Inc.,  a  corporation,  and  AJay  Appli¬ 
ance  Sales  &  Service.  Inc.,  a  corporation, 
and  Apex  Appliance  Distributors,  Inc.,  a  cor¬ 
poration,  and  Bell  Appliance  Co.,  Inc.,  a  cor¬ 
poration,  and  Paul  Bergman,  an  individual 
trading  and  doing  business  as  Brown’s  Ap¬ 
pliance  Co.,  and  Charles  Stein,  an  individual 
trading  and  doing  business  as  Economy 
Stove  &  Plumbing  Supply  Co.,  and  F73mn 
Appliances,  Inc.,  a  corporation,  and  Frank 
Schwartz,  an  individual  trading  and  doing 
business  as  Franks  Sales  &  Service  Co.,  and 
Goldklang’s  Appliance  City.  Inc.,  a  corpora¬ 
tion.  and  Town  Appliance,  Inc.,  a  corpora¬ 
tion.  and  Harvey’s  of  New  Milford,  Inc.,  a 
corporation,  and  Karl’s  Sales  &  Service  Co.. 
Inc.,  a  corporation,  and  Keystone  Appliance 
Co.,  Inc.,  a  corporation,  and  Lichtman  Bros. 
Inc.,  a  corporation,  and  Mrs.  G.  Inc.,  a  cor¬ 
poration,  and  Paul’s  Home  Furnishings  Co., 
Inc.,  a  corporation,  and  Rooney  Appliance, 
Inc.,  a  corporation,  and  Schenck  Appliance 
Corporation,  a  corporation,  and  Summerton 
Appliance,  Inc.,  a  corporation,  and  Les  Tur- 
chin,  Inc.-,  a  corporation,  and  Tru-Home 
Sales  Co.  Inc.,  a  corporation,  and  Turchin’s 
Department  Stores.  Inc.,  a  corporation,  and 
Turchin’s-Rex,  Inc.,  a  corporation,  and 
Uneeda  Appliance  Co.,  Inc.,  a  corporation, 
and  Uneeda  Brook’s,  Inc.,  a  corporation,  and 
Uneeda  Appliance  Company  of  Bayonne, 
Inc.,  a  corporation. 

The  Federal  ’Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  the  persons  and  firms  named  in 
the  caption  hereof,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  and  it 
now  appearing  that  proposed  respondents 


are  willing  to  enter  into  an  agreement  con¬ 
taining  an  order  to  cease  and  desist  from 
the  use  of  the  acts  and  practices  being  in¬ 
vestigated; 

It  is  hereby  agreed  by  and  between  Appli¬ 
ance  Dealers  Cooperative,  a  corporation  by 
its  duly  authorized  officer,  and  Murray 
Gidseg,  individually  and  as  Executive  Direc¬ 
tor  of  said  corporation  and  Ace  Electronic 
Service  Co.,  Inc.,  Solar  Appliance  Centers, 
Inc.,  Ajay,  Appliance  Sales  &  Service,  Inc., 
Apex  Appliance  Distributors,  Inc.,  Bell  Ap¬ 
pliance  Co.,  Inc.,  Flynn  Appliances,  Inc., 
Goldklang’s  Appliance  City.  Inc.,  Town  Ap¬ 
pliance,  Inc.,  Harvey’s  of  New  Milford,  Inc., 
Karl’s  Sales  &  Service  Co.,  Inc.,  Keystone 
Appliance  Co.,  Inc.,  Lichtman  Bros.  Inc., 
Mrs.  G.  Inc.,  Paul’s  Home  Furnishings  Co.. 
Inc.,  Rooney  Appliance,  Inc.,  Schenck  Appli¬ 
ance  Corporation,  Summerton  Appliance. 
Inc.,  Les  Turchin,  Inc.,  Tru-Home  Sales  Co. 
Inc.,  ’Turchin’s  Department  Stores,  Inc., 
Turchin’s-Rex,  Inc.,  Uneeda  Appliance  Co„ 
Inc.,  Uneeda  Brook’s,  Inc.,  and  Uneeda  Ap¬ 
pliance  Company  of  Bayonne,  Inc.,  corpora¬ 
tions,  by  their  duly  authorized  officers  and 
Paul  Bergman,  an  individual  trading  and 
doing  business  as  Brown’s  Appliance  Co.. 
Charles  Stein,  an  individual  trading  and 
doing  business  as  Economy  Stove  &  Plumb¬ 
ing  Supply  Co.,  Frank  Schwartz,  an  individ¬ 
ual  trading  and  doing  business  as  Franks 
Sales  &  Service  Co.,  and  their  attorneys, 
and  counsel  for  the  Federal  Trade  Commis¬ 
sion  that: 

1.  Proposed  respondent  Appliance  Dealers 
Cooperative  is  a  corporation  organized,  ex¬ 
isting  and  doing  business  under  and  by  vir- 
ture  of  the  laws  of  the  State  of  New  Jersey 
with  its  home  office  and  principal  place  of 
business  located  at  84  Lockwood  Street, 
Newark,  New  Jersey. 

Propped  respondent  Murray  Gidseg  is 
Executive  Director  of  Appliance  Dealers  Co¬ 
operative  and  as  such  is  the  chief  executive 
officer  of  the  corporation.  He  cooperates 
and  acts  together  with  other  respondents  to 
formulate,  direct  and  control  the  policies, 
acts  and  practices  of  said  corporation,  and 
his  address  is  the  same  as  that  of  said  corpo¬ 
ration. 

Proposed  respondents  Ace  Electronic 
Service  Co.,  Inc.,  (hereinafter  Ace)  and 
Solar  Appliance  Centers,  Inc.  (hereinafter 
Solar)  are  corporations  organized,  existing 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey.  Ace 
maintains  its  home  office  and  principal 
place  of  business  at  69  Highway  35.  Neptune 
City,  New  Jersey  07753.  Solar  maintains  its 
home  office  and  principal  place  of  business 
at  2114  Route  88,  Bricktown,  New  Jersey 
08723. 

Proposed  respondent  Ajay  Appliance 
Sales  &  Service,  Inc.  is  a  corporation  orga¬ 
nized,  existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
Jersey,  with  its  home  office  and  principal 
place  of  business  at  1021  Route  37  West, 
Toms  River,  New  Jersey  08753. 

Proposed  respondent  Apex  Appliance  Dis¬ 
tributors,  Inc.  is  a  corporation  organized,  ex¬ 
isting  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New 
Jersey,  with  its  home  office  and  principal 
place  of  business  at  700  Rahway  Avenue, 
Elizabeth.  New  Jersey  07202. 

Proposed  respondent  Bell  Appliance  Co., 
Inc.  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  its 


home  office  and  principal  place  of  business 
at  Highway  22,  Union,  New  Jersey  07083. 

Proposed  respondent  Paul  Bergman  is  an 
individual  trading  and  doing  business  as 
Brown’s  Appliance  Co.  with  its  home  office 
and  principal  place  of  business  located  at 
276  Main  Street,  Paterson,  New  Jersey 
07505. 

Proposed  respondent  Flyim  Charles  Stein 
is  an  individual  trading  and  doing  business 
as  Economy  Stove  &  Plumbing  Supply  Co. 
with  its  home  office  and  principal  place  of 
business  located  at  1047  Elizabeth  Avenue. 
Elizabeth,  New  Jersey  07201. 

Proposed  respondent  Appliances.  Inc.  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  New  Jersey,  with  its  home 
office  and  principal  place  of  business  at  44 
Grand  Avenue.  Englewood,  New  Jersey 
07631. 

Proposed  respondent  Frank  Schwartz  is 
an  individual  trading  and  doing  business  as 
Franks  Sales  &  Service  Co.  with  its  home 
office  and  principal  place  of  business  locat¬ 
ed  at  739  Main  Avenue,  Passaic,  New  Jersey 
07055. 

Proposed  respondents  Goldklang’s  Appli¬ 
ance  City,  Inc.  (hereinafter  Goldklang’s) 
and  Town  Appliance,  Inc.  (hereinafter 
Town)  are  corporations  organized,  existing 
and  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey.  Gold¬ 
klang’s  maintains  its  home  office  and  princi¬ 
pal  place  of  business  at  462  Broadway,  Bay¬ 
onne,  New  Jersey  07002.  Town  maintains  its 
home  office  and  principal  place  of  business 
at  Route  46,  Rockaway,  New  Jersey  07866. 

Proposed  respondent  Harvey’s  of  New  Mil¬ 
ford,  Inc.  is  a  corporation  organized,  exist¬ 
ing  and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  New  Jersey,  with 
its  home  office  and  principal  place  of  busi¬ 
ness  at  690  River  Road,  New  Milford,  New 
Jersey  07646. 

Proposed  respondent  Karl’s  Sales  &  Serv¬ 
ice  Co.,  Inc.  is  a  corporation  organized,  ex¬ 
isting  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New 
Jersey,  with  its  home  office  and  principal 
place  of  business  at  111  Washington 
Avenue,  Belleville,  New  Jersey  07109. 

Proposed  respondent  Keystone  Appliance 
Co.,  Inc.,  is  a  corporation  organized,  existing 
and  doing  business  imder  and  by  virtue  of 
the  laws  of  the  State  of  New  Jersey,  with  its 
home  office  and  principal  place  of  business 
at  4237  Bergen  Turnpike,  North  Bergen, 
New  Jersey  07047. 

Proposed  respondent  Lichtman  Bros.  Inc. 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,' with  its 
home  office  and  principal  place  of  business 
at  101-105  Smith  Street,  Perth  Amboy,  New 
Jersey  08861. 

Proposed  respondent  Mrs.  G.  Inc.  is  a  cor¬ 
poration  organized,  existing  and  doing  busi¬ 
ness  under  and  by  virtue  of  the  laws  of  the 
State  of  New  Jersey,  with  its  home  office 
and  principal  place  of  business  at  2960 
Brunswick  Pike,  ’Trenton,  New  Jersey  08638. 

Proposed  respondent  Paul’s  Home  Fur¬ 
nishings  Co.,  Inc.  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the-  laws  of  the  State  of  New 
Jersey,  with  its  home  office  and  principal 
place  of  business  at  121  New  York  Avenue, 
Newark,  New  Jersey  07105. 

Proposed  respondent  Rooney  Appliance, 
Inc.  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
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laws  of  the  State  of  New  Jersey,  with  its 
home  office  and  principal  place  of  business 
at  500  Market  Street,  Saddle  Brook,  New 
Jersey  07662. 

Proposed  respondent  Schenck  Appliance 
Corporation  is  a  corporation  organized,  ex¬ 
isting  and  doing  business  imder  and  by 
virtue  of  the  laws  of  the  State  of  New 
Jersey,  with  its  home  office  and  principal 
place  of  business  at  Route  88  and  Laurelton 
Circle,  Bricktown,  New  Jersey  08723. 

Proposed  respondent  Suirxmerton  Appli¬ 
ance,  Inc.  is  a  corporation  organized,  exist¬ 
ing  and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  New  Jersey,  with 
its  home  office  and  principal  place  of  busi¬ 
ness  at  300  Route  9,  Englishtown,  New 
Jersey  07726. 

Proposed  respondent  Les  Turchin,  Inc.  is 
a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  New  Jersey,  with  its  home 
office  and  principal  place  of  business  at  98- 
100  Albany  Street,  New  Brunswick,  New 
Jersey  08901. 

Proposed  respondent  Tru-Home  Sales  Co. 
Inc.  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey,  with  its 
home  office  and  principal  place  of  business 
at  321-16th  Avenue,  Newark,  New  Jersy 
07103. 

Proposed  respondents  Turchin’s  Depart¬ 
ment  Stores,  Inc.  (hereinafter  Turchin’s) 
and  Turchin’s-Rex,  Inc.  (hereinafter  Tur- 
chin’s-Rex)  are  corporations  organized,  ex¬ 
isting  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New 
Jersey.  Turchin’s  maintains  its  home  office 
and  principal  place  of  business  at  116  N. 
Wood  Avenue,  Linden,  New  Jersey  07036. 
Turchin’s-Rex  maintains  its  home  office 
and  principal  place  of  business  at  2385  Ken¬ 
nedy  Boulevard.  Jersey  City,  New  Jersey 
07304. 

Proposed  respondents  Uneeda  Appliance 
Co.,  Inc.  (hereinafter  Uneeda),  Uneeda 
Brook’s,  Inc.  (hereinafter  Uneeda  Brook’s) 
and  Uneeda  Appliance  Company  of  Bay¬ 
onne,  Inc.  (hereinafter  Uneeda  Bayonne) 
are  corporations  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Jersey.  Uneeda 
maintains  its  home  office  and  principal 
place  of  business  at  2973  Kennedy  Boule¬ 
vard,  Jersey  City,  New  Jersey  07306.  Uneeda 
Brook’s  maintains  its  home  office  and  prin¬ 
cipal  place  of  business  at  9  West  Main 
Street,  Somerville,  New  Jersey  08876. 
Uneeda  Bayonne  maintains  its  home  office 
and  principal  place  of  business  at  432  Broad¬ 
way.  Bayonne,  New  Jersey  07002. 

2.  Proposed  respondents  admit  all  the  Ju¬ 
risdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive; 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contains  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid¬ 
ity  of  the  order  entered  pursuant  to  this 
agreement. 

4.  ’This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com¬ 
mission.  If  this  agreement  is  accepted  by 
the  Commission  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 


thereto  publicly  released;  and  such  accept-' 
ance  may  be  withdrawn  by  the  Commission 
if  comments  or  views  submitted  to  the  Com¬ 
mission  disclose  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  improper, 
or  inadequate. 

5.  ’This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  admis¬ 
sion  by  proposed  respondents  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi¬ 
sions  of  §  2.34  of  the  Commission’s  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents.  (1)  issue  its  com¬ 
plaint  corresponding  in  form  and  substance 
with  the  draft  of  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition  of 
the  proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so  entered, 
the  order  to  cease  and  desist  shall  have  the 
same  force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by  stat¬ 
ute  for  other  orders.  ’The  order  shall  become 
final  upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to-order 
to  proposed  respondents’  addresses  as  stated 
in  this  agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right  they 
may  have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  interpre¬ 
tation  not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  contra¬ 
dict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  they  understand  that  once  the 
order  has  been  issued,  they  wil  be  required 
to  file  one  or  more  compliance  reports  show¬ 
ing  that  they  have  fully  complied  with  the 
order,  and  that  they  may  b6  liable  for  a  civil 
penalty  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 

Order 

It  is  ordered.  That  respondent  Appliance 
Dealers  Cooperative,  a  corporation,  (herein¬ 
after  referred  to  as  ADC)  and  respondent 
Murray  Gidseg,  individually  and  as  Execu¬ 
tive  Director  of  ADC  and  said  respondents’ 
agents,  representatives,  employees,  succes¬ 
sors  and  assigns,  directly  or  indirectly, 
through  any  corporate  or  other  device  in 
connection  with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  consumer  appli¬ 
ances  and  products  in  or  affecting  com¬ 
merce  as  “commerce”  is  defined  in  the  Fed¬ 
eral  ’Trade  Commission  Act,  cease  and  desist 
frmn  either  individually  doing,  engaging  in 
or  performing  any  of  the  following  acts, 
practices  or  policies  or  entering  into,  carry¬ 
ing  out,  cooperating  or  acquiescing  in  any 
common  course  of  action,  understanding, 
agreement  or  combination,  whether  express 
or  implied,  between  said  re^jondents  or  be¬ 
tween  any  one  (m*  more  of  them  and  any 
other  person  or  firm  to  do  or  perform  any 
of  the  following: 

1.  Establish,  tamper  with,  maintain,  raise, 
stabilize  or  control  the  prices  at  which  con¬ 
sumer  iqjpliances  and  products  may  be  ad¬ 
vertised.  offered  for  sale  or  sold  by  any  re¬ 
tailer. 


2.  Restrict,  limit  or  otherwise  interfere 
with  the  right  of  any  retailer  of  consumer 
appliances  and  products  to  sell  such  prod¬ 
ucts  to  any  other  person  or  firm. 

3.  Agree  with  any  other  person  or  firm  to 
refuse  to  resell  consiuner  appliances  and 
products  to  any  member  of  ADC  unless  the 
member  is  approved,  authorized  or  fran¬ 
chised  by  suppliers  to  receive  their  mer¬ 
chandise. 

4.  Restrict,  limit  or  otherwise  interfere 
with  the  right  of  any  retailer  to  locate  and 
operate  retail  stores  in  any  geographic  area 
or  territory. 

5.  Harass,  intimidate,  coerce  or  otherwise 
interfere  with  any  person  or  firm  if  an 
actual  or  potential  effect  of  such  conduct 
would  be  to  cause  or  permit  any  of  the  acts, 
practices  or  policies  prohibited  by  para¬ 
graphs  one  (1)  through  four  (4)  of  this 
order. 

6.  Knowingly  withhold  or  hold  back  from 
members  or  other  customers  of  ADC  any 
purchase  price  information  or  any  informa¬ 
tion  relating  to  the  amounts  of  rebates, 
allowances  or  discoiuits  due  said  members 
or  other  customers  of  ADC  for  merchandise 
purchased  from  or  through  ADC.  or  take  or 
withhold  any  other  action  which  has.  or 
may  have,  the  effect  of  impeding  or  pre¬ 
venting  members  or  other  customers  of 
ADC  from  determining  their  net  cost  for 
consumer  appliances  and  products  at  the 
time  of  purchase. 

7.  Communicate,  circulate  or  exchange 
any  information  or  material  which  has  the 
purpose  or  effect  of  causing  any  of  the  acts, 
practices  or  policies  prohibited  by  para¬ 
graphs  one  (1)  through  six  (6)  of  this  order. 

II 

It  is  further  ordered,  ’That  Ace  Electronic 
Service  Co..  Inc.,  Solar  Appliance  Centers, 
Inc.,  AJay  Appliance  Sales  ii  Service,  Inc., 
Apex  Appliance  Distributors,  Inc.,  Bell  Ap¬ 
pliance  Co..  Inc.,  Paul  Bergman,  an  individu¬ 
al  trading  and  doing  business  as  Brown’s 
Appliance  Co..  Charles  Stein,  an  individual 
trading  and  doing  business  as  Economy 
Stove  &  Plumbing  Supply  Co.,  Plsmn  Appli¬ 
ances,  Inc.,  Frank  Schwartz,  an  individual 
trading  and  doing  business  as  Franks  Sales 

Service  Co.,  Goldklang’s  Appliance  City. 
Inc.,  Harvey’s  of  New  Milford.  Inc.,  Karl’s 
Sales  &  Service  Co..  Inc.,  Keystone  Appli¬ 
ance  Co.,  Inc.,  Lichtman  Bros.  Inc.,  Mrs.  G. 
Inc.,  Paul’s  Home  Furnishings  Co.,  Inc., 
Town  Appliance,  Inc.,  Rooney  Appliance. 
Inc.,  Schenck  Appliance  Corporation.  Sum- 
merton  Appliance,  Inc.,  Les  ’Turchin.  Inc., 
’Tru-Home  Sales  Co.  Inc.,  ’Turchin’s  Depart¬ 
ment  Stores,  Inc.,  ’Turchin’s-Rex,  Inc., 
Uneeda  Appliance  Co..  Inc.,  Uneeda  Brook’s. 
Inc.,  Uneeda  Appliance  Company  of 
Bayonne,Inc.  (hereinafter  referred  to  as  re¬ 
spondent  retailers)  and  said  respondent  re¬ 
tailers’  successors,  assigns,  officers,  repre¬ 
sentatives,  agents  and  employees,  directly  or 
through  any  corporation,  subsidiary,  divi¬ 
sion,  or  any  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution  of 
consumer  appliances  and  products  in  or  af¬ 
fecting  commerce  as  “commerce”  is  defined 
in  the  Federal  ’Trade  Commission  Act.  shall 
not.  either  individually  or  collectively: 

Engage  in.  carry  out,  cooperate,  or  acqui¬ 
esce  in  any  act,  practice  or  policy  or  any 
common  course  of  action,  understanding, 
agreement  or  combination  between  any  two 
or  more  of  said  respondent  retailers  or  be¬ 
tween  any  one  or  more  of  them  and  re¬ 
spondent  ADC  or  respondent  Murray 
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Cidseg,  their  representatives,  agents,  desig¬ 
nees,  successors  and  assigns,  if  an  effect 
would  be  to  restrict,  interfere,  or  tamper 
with  the  purchase,  advertising,  pricing,  of¬ 
fering  for  sale,  sale  or  distribution  of  con¬ 
sumer  appliances  and  products,  the  selec¬ 
tion  of  customers,  or  the  location  of  piaces 
of  business  by  any  person  or  firm,  or  be¬ 
tween  any  one  or  more  of  said  respondent 
retailers  and  any  other  person  or  firm,  if 
any  effect  would  be  to  restrict,  interfere,  or 
tamper  with  the  purchase,  advertising,  or 
pricing  of  consumer  appliances  and  prod¬ 
ucts,  or  the  location  of  places  of  business  by 
any  person  or  firm. 

III 

It  is  further  ordered.  That  respondent 
ADC,  either  directly  or  through  its  repre¬ 
sentatives,  designees,  successors  and  assigns, 
shall  disclose  to  ADC  members  on  an  equal 
and  timely  basis  all  material  matters  consid¬ 
ered  and  actions  taken  at  all  board,  commit¬ 
tee,  membership  and  subgroup  meetings  or 
by  the  membership,  or  any  board,  commit¬ 
tee  or  subgroup  which  affect,  or  may  affect, 
the  business  of  ADC  including,  without  limi¬ 
tation,  all  information  relating  to  the  pur¬ 
chase  or  sale  by  ADC  of  consumer  appli¬ 
ances  and  products  purchased  or  to  be  pur¬ 
chased  by  or  on  behalf  of  ADC,  its  agents, 
representatives  or  designees. 

IV 

It  is  further  ordered.  That  respondent 
ADC,  either  directly  or  through  its  repre¬ 
sentatives,  designees,  successors  and  assigns, 
shall  provide  adequate  and  equal  prior 
notice  to  each  ADC  member,  of  all  meetings 
(except  as  to  meetings  of  committees  or  sub¬ 
groups  provided  for  in  paragraph  V  below) 
at  which  merchandise  matters  are  to,  or 
may.  be  discussed  or  considered.  If  any 
member  of  ADC  shall  be  permitted  to 
attend  any  such  meeting,  then  all  members 
of  ADC  shall  be  provided  aith  an  opportuni¬ 
ty  to  attend  and  participate  in  such  meeting 
and  related  discussions  and  matters. 

V 

It  is  further  ordered.  That  the  officers  and 
directors  of  ADC,  aimually,  shall  appoint 
the  representatives  of  members  of  ADC  to 
serve  as  members  of  committees  or  sub¬ 
groups,  including  committees  and  subgroups 
involved  in  dealings  with  manufacturers, 
distributors  or  suppliers.  Such  appoint¬ 
ments  shall  be  made  on  a  fa^r,  impartial  and 
non-discriminatory  basis,  ^all  be  deter¬ 
mined  on  the  basis  of  the  trade  experience 
and  expressed  desires  of  the  respective 
members  of  ADC  and  shall  not  be  deter¬ 
mined.  directly  or  indirectly,  on  the  basis  of 
the  size  or  volume  of  purchases  of  any 
member  or  such  member’s  status  as  an  offi¬ 
cer  or  director  of  ADC.  If  any  member  of 
ADC  has  expressed  a  desire  to  have  its  rep¬ 
resentative  serve  as  a  member  of  a  commit¬ 
tee  or  subgroup  involved  in  dealings  with 
manufacturers,  distributors  or  suppliers  and 
has  been  denied  such  membership  for  a  par¬ 
ticular  year,  such  member  shall  have  the 
right  to  have  a  representative  attend,  in  a 
non-voting  capacity,  all  meetings  and  activi¬ 
ties  of  such  committee  or  subgroup,  and 
shall  be  entitled  to  receive  timely  notices 
thereof  to  the  extent  possible  in  the  normal 
course  of  business.  All  notices  of  meetings 
and  activities  shall  be  communicated  on  an 
equal  basis  to  all  members  of  ADC  which 
are  entitled  to  have  a  representative  attend 
such  meetings  or  activities. 
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VI 

It  is  further  ordered.  That  respondent 
ADC  notify  the  'Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  corporate 
change,  such  as  dissolution,  assig?unent, 
sale,  or  reorganization  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  which  may  affect  compli¬ 
ance  obligations  arising  out  of  this  order. 

VII 

It  is  further  ordered.  That  at  the  next 
meeting  of  the  Board  of  Directors  of  re¬ 
spondent  ADC,  which  shall  in  no  event  be 
later  than  thirty  (30)  days  from  the  date  of 
service  of  this  order,  said  Board  of  Directors 
shall  cause  the  by-laws  of  ADC  to  be  amend¬ 
ed  to  include  each  of  the  paragraphs  of  this 
order  and  shall  terminate  and  cancel  any 
rule,  articles,  resolution,  regulation  or  by¬ 
law  of  ADC  which  is  contrary  to  or  incon¬ 
sistent  with  any  provision  of  this  order. 

VIII 

It  is  further  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

Appliance  Dealers  Cooperative  et  al. 

[Pile  No.  761-00071 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER  TO  AID 
PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  provi¬ 
sionally  accepted  an  agreement  to  a  pro¬ 
posed  consent  order  from  Appliance  Dealers 
Cooperative,  Murray  Gidseg,  its  executive 
director,  twenty-two  member  companies  and 
five  additional  companies  that  are  affiliated 
with  member  companies  through  common 
ownership. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest¬ 
ed  persons.  (3onunents  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com¬ 
ments  received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement’s  proposed  order. 

The  complaint  in  this  matter  alleges  that 
ADC.  acting  through  its  executive  director 
and  certain  of  its  members;  tampered  and 
otherwise  interfered  with  the  retail  prices  at 
which  the  members  and  their  affiliates 
(hereinafter  respondent  retailers)  sold  con¬ 
sumer  appliances  and  products;  prevented 
or  inhibited  transshipping  of  said  products 
by  the  respondent  retailers  to  othei  dealers; 
allocated  geographic  territories  in  which 
members  could  operate  retail  stores;  and 
harassed,  intimidated  and  coerced  members 
who  failed  to  adhere  to  the  aforementioned 
restrictive  policies  and  practices. 

’The  proposed  order  prohibits  respondents 
from  engaging  in  individual  acts  or  agree¬ 
ments  among  themselves  or  with  others  to: 
Control  or  tamper  with  the  retail  prices  of 
the  proposed  respondent  retailers;  interfere 
with  the  right  of  any  retailer  to  sell  prod¬ 
ucts  to  any  other  person  or  firm;  refuse  to 
sell  products  to  certain  members;  restrict 
the  light  of  any  retailer  to  locate  and  oper¬ 
ate  retail  stores  in  any  geographic  area  and 
harass  or  intimidate  any  person  or  firm  in 
order  to  cause  or  effectuate  such  restrictive 
practices. 


The  proposed  order  contains  provisions 
which  insure  that  the  proposed  respondent 
retailers  are  free  to  price  and  market  the 
products  which  they  purchase  from  ADC  as 
they  see  fit.  In  addition,  the  order  contains 
provisions  that  will  insure  that  all  members 
of  ADC  will  receive,  on  an  equal  and  timely 
basis,  all  material  information  relating  to 
the  business  of  ADC  including  all  informa¬ 
tion  relating  to  the  purchase  or  sale  of  mer¬ 
chandise  by  ADC. 

The  purpose  of  this  analysis  is  to  facili¬ 
tate  public  comment  on  the  proposed  order 
and  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  pro¬ 
posed  order  or  to  modify  in  any  way  their 
terms. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  79-4750  Filed  2-12-79;  8:45  am) 
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[16  CFR  Port  13] 

[File  No.  782  3000] 

INTERMATIC,  INC 

Consent  Aoroomont  With  Analysis  To  Aid 
Public  Commont 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unlair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi¬ 
sionally  accepted  consent  agreement, 
among  other  things,  would  require  a 
Spring  Grove,  Ill,,  manufacturer  and 
distributor  of  electrical  devices  to 
cease  misrepresenting  energy  or  cost 
savings  that  may  be  realized  through 
the  use  of  its  water  heater  timer  with¬ 
out  disclosing  that  use  of  the  timer 
would  decrease  the  quantity  and  tem¬ 
perature  of  hot  water  used,  and  ad¬ 
versely  affect  dishwasher  operations. 
The  firm  would  be  required  to  make 
relevant  disclosure  statements  in  prod¬ 
uct  advertising,  labeling  and  instruc¬ 
tions;  and  recall  all  previously  dissemi¬ 
nated  material  which  fails  to  conform 
with  the  terms  of  the  order.  Addition¬ 
ally,  the  firm  would  be  required  to 
continue  its  existing  refund  policy; 
and  maintain  specified  records  for  des¬ 
ignated  time  periods. 

DATE:  Comments  must  be  received  on 
or  before  April  14, 1979. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Erxleben,  Director,  lOR, 
Seattle  Regional  Office,  Federal 
Trade  Commission,  28th  Floor,  Fed¬ 
eral  Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174.  (206)  442-4655. 
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SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder¬ 
al  Trade  Commission  Act.  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis¬ 
sion’s  Rules  of  Practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow¬ 
ing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in¬ 
vited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commission’s 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

In  the  Matter  of  Intermatic  Incorporated, 
a  corporation:  (Pile  No.  782  3000)  agreement 
containing  consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Intermatic  Incorporated  (“In- 
termatic”),  it  now  appears  that  proposed  re¬ 
spondent  Intermatic  is  w’illing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and  prac¬ 
tices  being  investigated. 

It  is  hereby  agreed  by  and  between  Inter¬ 
matic,  by  its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  is  a  Delaware  cor¬ 
poration  which  has  its  office  and  principal 
place  of  business  located  at  Intermatic 
Plaza,  Spring  Grove,  Illinois  60081. 

2.  Proposed  respondent  admits  all  the  Ju¬ 
risdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid¬ 
ity  of  the  order  entered  pursuant  to  the 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com¬ 
mission.  If  this  agreement  is  accepted  by 
the  Commission  it,  together  with  the  draft 
of  the  complaint,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  days  and 
information  in  respect  thereto  publicly  re¬ 
leased;  and  such  acceptance  may  be  with¬ 
drawn  by  the  Commission  if  comments  or 
views  submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate  that 
the  order  contained  in  the  agreement  is  in¬ 
appropriate,  improper,  or  inadequate. 

5.  This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  admis¬ 
sion  by  respondent  that  the  law  has  been 
violated  as  alleged  in  the  draft  complaint 
here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi¬ 
sions  of  §2.34  of  the  Commission’s  Rules, 
the  Commission  may,  without  further 
notice  to  proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  form  and  sub¬ 
stance  with  the  draft  of  complaint  here  at¬ 
tached  and  its  decision  containing  the  fol¬ 
lowing  order  to  cease  and  desist  in  disposi¬ 


tion  of  the  proceeding,  and  (2)  make  infor¬ 
mation  public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same,  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent’s  ad¬ 
dress  as  stated  in  this  agreement  shall  con¬ 
stitute  service.  Proposed  respondent  waives 
all  rights  to  any  other  manner  of  service. 
The  complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  interpre¬ 
tation  not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  contra¬ 
dict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro¬ 
posed  complaint  and  order  and  understands 
that  once  the  order  has  been  issued,  it  will 
be  required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully  complied 
with  the  order,  and  that  proposed  respond¬ 
ent  may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  becomes  final. 

Ordix 

This  order  applies  to  respondent  Interma¬ 
tic  Incorporated  (“Intermatic”).  its  succes¬ 
sors,  assigns,  officers,  agents  and  employees, 
whether  acting  directly  or  through  any  cor¬ 
poration  subsidiary,  division  or  other  device. 
Order  provisions  apply  to  any  acts  taken  in 
connection  with  Intermatic’s  advertising, 
displaying,  offering  for  sale,  sale  or  distribu¬ 
tion  of  electric  water  heater  timers  except 
that  paragraphs  I.C..  X.,  XI.,  and  XII.  also 
apply  to  any  other  electric  appliance  or 
device  which  is  promoted,  displayed,  offered 
for  sale  or  distributed  directly  or  Indirectly 
to  consumers,  in  or  affecting  commerce,  as 
"commerce”  is  defined  in  the  Federal  'Trade 
Commission  Act,  as  amended. 

I.  It  is  ordered  that  Intermatic  cease  and 
desist  from  representing,  directly  or  by  im¬ 
plication.  that: 

A.  Use  of  Intermatic’s  water  heater  timers 
will  result  in  substantial  savings  on  hot 
water  heating  bills  without  significant  re¬ 
duction  in  the  temperature  or  quantity  of 
hot  water  used,  except  where  the  savings 
would  be  attributable  to  the  consumer’s  use 
of  the  timer  to  take  advantage  of  utilities’ 
discount  or  time-of-day  rates. 

B.  Significant  cost  savings  from  the  use  of 
the  water  heater  timer  are  attributable  to 
saving  energy  used  by  water  heaters  during 
periods  when  no  hot  water  is  being  drawn 
off.  This  subparagraph  does  not  prohibit  re¬ 
spondent  from  making  any  respresentation 
that  meets  the  requirements  of  subpara¬ 
graph  I.C..  below. 

C.  Any  energy  or  cost  savings  can  be  real¬ 
ized  by  any  electric  appliance  or  device 
unless  Intermatic  has  a  reasonable  basis  in 
valid  scientific  studies  or  tests  from  which 
to  conclude  that  typical  consumers,  in  the 
areas  in  which  the  representations  kre  dis¬ 
seminated,  will  achieve  those  savings  under 
expectable  and  usual  consumer  usage. 

II.  It  is  further  ordered  that  Intermatic 
make  the  following  affirmative  disclosures 
in  any  advertisement  or  promotional,  label¬ 
ing.  or  packaging  material  for  its  water 
heater  timer: 

A.  That  cost  savings  are  accompanied  by  a 
decrease  in  the  quantity  and  temperature  of 
hot  water  available. 


B.  That  dishwashers  should  be  used 
during  certain  periods  of  the  timer’s  cycle  in 
order  to  operate  properly. 

The  above  affirmative  disclosures  shall  be 
made  clearly  and  conspicuously.  The  disclo¬ 
sure  required  in  subparagraph  II.A  shall  be 
in  close  conjunction  with  and  in  type  size  at 
least  as  large  as  any  reference  to  cost  sav¬ 
ings.  In  the  case  of  packaging  materials 
these  disclosures  need  be  made  only  once; 
the  disclosure  required  in  subparagraph 
II.A  shall  be  on  the  most  prominent  face  of 
each  packaging  material. 

The  above  affirmative  disclosures  need 
not  be  made  in  any  advertisement:  (I)  which 
is  disseminated  only  in  areas  where  some 
form  of  discoimt  or  time-of-day  rates  are  of¬ 
fered  by  local  utilities  or  where  such  rates 
are  reasonably  foreseeable;  and  (2)  where  no 
cost  savings  claim  is  made  except  a  claim 
that  the  water  heater  timer  provides  savings 
by  turning  the  water  heater  off  during  peri¬ 
ods  of  higher  rates. 

The  affirmative  disclosure  contained  in 
subparagraph  II.B.  need  not  be  made  in  ad¬ 
vertising  prepared  by  customers  of  respond¬ 
ent  and  for  which  respondent  pays  only 
part  of  the  cost;  provided  that  the  advertis¬ 
ing  appears  as  part  of  a  multi-product  ad¬ 
vertisement  the  portion  of  which  advertise¬ 
ment  relating  to  the  Intermatic  water 
heater  timer  is  no  greater  than  eleven  (11) 
square  inches  and  the  purpose  of  which  is 
only  to  make  the  availability  of  the  product 
at  the  retail  outlet  known. 

III.  It  is  further  ordered  that  Intermatic's 
instructions  or  directions  for  use  of  its  water 
heater  timer  contain  the  following  informa¬ 
tion  in  clear  lay  language: 

A.  The  affirmative  disclosures  in  para¬ 
graph  II  above.  Type  size  shall  be  the  same 
as  (or  larger  than)  that  of  the  rest  of  the 
instructions  or  directions. 

B.  A  statement  that  when  the  timer  is  off, 
the  temperature  of  the  water  in  the  tank 
will  decline.  An  explanation  that  if  the  con¬ 
sumer  increases  the  amount  of  water  drawn 
from  the  hot  water  tank  as  the  temperature 
drops  (such  as  by  adjusting  the  hot/cold 
mix  at  a  faucet)  or  uses  any  hot  water 
during  the  “off”  periods  of  the  timer  the 
temperature  of  available  hot  water  will  be 
decreased. 

C.  A  method  for  using  a  dishwasher  in 
order  to  have  hot  water  available  at  the 
maximum  temperature. 

D.  That  the  local  electrical  utility  should 
be  contacted  to  determine  how  to  use  timers 
on  water  heaters  to  avoid  or  minimize  peak 
load  demand  problems  for  the  utility. 

E.  A  statement  that  in  the  event  that  the 
electrical  utility  serving  the  consumer  intro¬ 
duces  lower  rates  for  "off  peak”  electrical 
consumption,  the  consiuner  should  contact 
the  utility  to  determine  the  “off-peak”  peri¬ 
ods  so  as  to  take  advantage  of  lower  rates. 

IV.  It  is  further  ordered  that  Intermatic 
immediately  recall  from  all  persons  and  en¬ 
tities  that  have  engaged  in  the  advertising, 
promotion,  sale  or  distribution  of  the  Inter¬ 
matic  water  heater  timer  since  January  1, 
1977  (or  request  the  disposal  of)  all  advertis¬ 
ing  mats  and  promotional  materials  which 
contain  a  representation  prohibited  by  this 
Order  or  which  omit  a  disclosure  required 
by  this  Order. 

V.  It  is  further  ordered  that  Intermatic 
prepare  and  distribute  to  all  Intermatic  cus¬ 
tomers  who  may  reasonably  be  expected  to 
have  remaining  stocks  of  the  Intermatic 
water  heater  timer  on  hand,  replacement 
packaging  materials  and  instructions  to  con- 
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form  with  the  terms  of  this  Order.  Interma- 
tic  shall  ask  its  customers  to  replace  the 
packaging  materials  and  instructions  with 
the  new  ones  provided,  prior  to  making  a 
further  sale  of  the  Intermatic  water  heater 
timer.  In  lieu  of  replacing  the  packaging 
materials  Intermatic  may  provide  its  cus¬ 
tomers  with  self-adhesive  labels  to  cover  ex¬ 
isting  packaging  materials. 

VI.  It  is  further  ordered  that  Intermatic 
distribute  a  copy  of  this  order  to  each  of  its 
customers  to  which  it  has  shipped  five  or 
more  water  heater  timers  at  any  time  since 
January  1,  1977. 

VII.  It  is  further  ordered  that  Intermatic 
continue  its  present  policy  of  refunding  the 
purchase  price  and  installation  cost  for  the 
Intermatic  water  heater  timer. 

VIII.  It  is  further  ordered  that  Intermatic 
prepare  a  point-of-sale  display,  in  a  form  to 
be  approved  by  authorized  representatives 
of  the  FTC,  which  clearly  and  conspicuous¬ 
ly  (1)  refers  to  the  Intermatic  “Little  Gray 
Box”  water  heater  timer;  (2)  contains  the 
affirmative  disclosures  in  paragraph  II 
above;  and  (3)  contains  a  statement  of  the 
refund  policy  required  by  paragraph  VII 
above.  Intermatic  shall  provide  copies  of  the 
display,  directly  or  through  its  distributors, 
to  all  retail  stores  which  have  sold  the  In¬ 
termatic  water  heater  timer  at  any  time 
since  January  1.  1977,  and  request  that  the 
stores  post  the  display  for  at  least  30  days. 

IX.  It  is  further  ordered  that  respondent 
maintain  complete  business  records  relative 
to  the  manner  and  form  of  ite  compliance 
with  this  Order.  Respondent  shall  retain 
each  record  for  at  least  three  years,  and 
shall  retain  substantiation  and  other  docu¬ 
mentation  at  least  two  years  beyond  the  last 
dissemination  of  any  representation  contin¬ 
gent  thereon  under  the  provisiorvs  of  this 
Order.  Upon  reasonable  notice,  respondent 
shall  make  any  and  all  the  records  available 
for  inspection  and  photocopying  by  author¬ 
ized  representatives  of  the  Federal  Trade 
Commission. 

X.  It  is  further  ordered  that  respondent 
forthwith  deliver  a  copy  of  this  Order  to 
each  op>erating  division  and  affiliated  busi¬ 
ness,  to  all  present  and  future  franchisees 
and  licensees,  and  to  all  employees  or  agents 
now  or  hereafter  engaged  in  the  sale  or  of¬ 
fering  for  sale  of  respondent’s  products  or 
in  any  aspect  of  the  preparation,  creation  or 
placing  of  advertising  on  behalf  of  respond¬ 
ent;  and  that  respondent  secure  from  each 
such  person  a  signed  statement  acknowledg¬ 
ing  receipt  of  this  Order.  In  the  case  of  per¬ 
sons  or  entities  not  involved  with  respond¬ 
ent’s  water  heater  timers,  this  paragraph 
shall  be  satisfied  by  delivery  of  a  statement 
including,  verbatim,  the  Order  preamble 
and  Paragraph  I.C.,  above. 

XI.  It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  days 
prior  to  any  proposed  change  in  a  corporate 
respondent  in  which  the  respondent  is  not  a 
surviving  entity,  such  as  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  emergence  of 
any  successor  corporation  or  corporations, 
or  any  other  change  in  said  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  Order. 

XII.  It  is  further  ordered  that  respondent 
shall,  within  sixty  days  after  service  upon  it 
of  this  Order,  file  with  the  Conunission  a 
report  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  compiled  with  this 
Order. 


PROPOSED  RULES 

Intermatic  Inc.;  (File  No.  782  3000) 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER  TO  AID 
PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  consent 
order  from  Intermatic  Incorporated. 

The  agreement  and  order  have  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest¬ 
ed  persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com¬ 
ments  received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement’s  proposed  order. 

Intermatic  Incorporated  is  a  Delaware 
corporation  which  manufactures,  sells  and 
distributes  a  variety  of  electric  appliances 
(primarily  electrical  timing  and  switching 
devices)  for  home  and  bu.siness  usage.  The 
complaint  alleges  that  Intermatic  dissemi¬ 
nates  promotional  material  for  the  Interma¬ 
tic  “little  gray  box”  water  heater  timer 
which  violates  Section  5  of  the  Federal 
’Trade  Commission  Act  in  several  respects. 
First,  Intermatic  represents  that  its  water 
heater  timer  w'ill  save  the  consumer  money 
by  eliminating  previously  wasted  energy 
rather  than  by  simply  reducing  the  tem¬ 
perature  and  quantity  of  hot  water  availa¬ 
ble.  Second,  Intermatic  misrepresents  the 
amount  of  time  during  which  the  w’ater 
heater  must  remain  “on”  in  order  to  provide 
adequate  hot  water  for  the  average  consum¬ 
er.  and  fails  to  disclose  that  use  of  the  timer 
will  require  a  change  in  life  style,  especially 
that  some  household  appliances  such  as  the 
dishwasher  will  only  function  properly 
during  certain  periods  of  the  timer’s  cycle. 
Finally,  widespread  use  of  the  water  heater 
timer  in  the  manner  suggested  by  Interma¬ 
tic  could  cause  significant  problems  for  local 
utilities.  The  Intermatic  timer  used  as  Inter¬ 
matic  suggests  operates  not  so  much  to  con¬ 
serve  energy  as  to  defer  consumption  of 
electricity  previously  consumed  during  the 
off-peak  hours  to  periods  of  high  electricity 
demand,  i.e..  morning  and  early  evening. 

The  proposed  consent  order  deals  with 
each  of  these  problems.  First,  the  allegedly 
deceptive  claims  are  prohibited.  Second, 
future  ads,  labels  and  instructions  must  con¬ 
tain  certain  information  necessary  for  con¬ 
sumers  to  understand  how  the  timer  func¬ 
tions.  For  example,  Intermatic  is  required  to 
disclose  in  its  advertising  and  packaging  ma¬ 
terials  that  the  timer  functions  by  reducing 
the  quantity  and  temperature  of  hot  water 
available  and  that  dishwashers  must  be  used 
during  certain  periods  of  the  timer’s  cycle  in 
order  to  operate  properly.  Intermatic  is  re¬ 
quired  to  include  in  the  instructions  for  use 
and  inst.allation  of  the  timer,  enclosed  with 
each  timer  sold,  that  use  of  the  timer  as 
suggested  could  create  peak  load  demand 
problems  for  the  local  utility.  Finally,  Inter- 
matic’s  existing  policy  of  refund  to  any  dis¬ 
satisfied  customer  was  considered  sufficient 
protection  for  previous  customers  who 
might  have  been  misled  by  Intermatic’s  pro¬ 
motional  materials.  The  order  requires  In¬ 
termatic  to  continue  to  honor  its  refund 
policy. 

The  purpose  of  this  analysis  is  to  fac^i- 
tate  public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi¬ 
cial  interpretation  of  the  agreement  and 


proposed  order  or  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  79-4749  Filed  2-12-79;  8:45  am] 


[6750-01 -M] 

[16  CFR  Part  13] 

[File  No.  792  30351 
RENAULT  U.S.A.,  INC. 

Consent  Agreomont  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACn’ION:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi¬ 
sionally  accepted  consent  agreement, 
among  other  things,  would  require  an 
Englewood  Cliffs,  N.J.  seller  and  dis¬ 
tributor  of  automobiles  to  cease  limit¬ 
ing  the  duration  of  implied  warranties; 
make  available  to  purchasers  who  had 
been  issued  incorrect  written  limited 
w’arranties  all  relief  provided  by  appli¬ 
cable  state  law,  and  refrain  from  rais¬ 
ing  any  defense  relating  to  the  limita¬ 
tion  of  implied  warranties  in  law  suits 
brought  by  such  purchasers.  Addition¬ 
ally,  the  firm  would  be  required  to 
notify  all  purchasers  who  had  received 
incorrect  written  limited  warranties 
that  they  have  an  implied  warranty  on 
the  drive  train  of  their  vehicle  for  as 
long  as  four  years,  depending  on  state 
law;  and  furnish  them  with  an  expla¬ 
nation  of  how  implied  warranties  pro¬ 
tect  consumers.  The  firm  w'ould  also 
be  required  to  advise  their  dealers  of 
their  servicing  obligations  to  purchas¬ 
ers  who  had  been  issued  improper 
written  limited  warranties. 

DATE:  Comments  must  be  received  on 
or  before  April  14, 1979. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/PS,  Michael  E.  K.  Mpras, 

Washington,  D.C.  20580.  (202)  523- 

1642. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder¬ 
al  Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis¬ 
sion’s  Rules  of  Practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow¬ 
ing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
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by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in¬ 
vited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commission’s 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  Commission 

In  the  matter  of  Renault  U.S.A.,  Inc.,  a 
corporation,  File  No.  Agreement  Containing 
Consent  order  To  Cease  and  Desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Renault  U.S.A.,  Inc.,  a  corpora¬ 
tion,  and  it  now  appearing  that  said  corpo¬ 
ration,  hereinater  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and  prac¬ 
tices  being  investigated. 

IT  IS  HEREBY  AGREED  by  and  between 
Renault  U.S.A.,  Inc.,  a  corporation,  by  its 
duly  authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State 
of  New  Jersey  with  Its  office  and  principal 
place  of  business  located  at  100  Sylvan 
Avenue,  Englewood  Cliffs,  New  Jersey 
07632. 

2.  Proposed  respondent  admits  all  the  ju¬ 
risdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid¬ 
ity  of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com¬ 
mission.  If  this  agreement  is  accepted  by 
the  Commission,  it,  together  with  related 
materials  pursuant  to  Rule  2.34,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  accept¬ 
ance  of  this  agreement  and  so  notify  the  re¬ 
spondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  decision,  in  disposition  of 
the  proceeding.  The  Commission  may.  at 
any  time  pending  issue  of  this  order,  require 
hearings  on  the  relief  requirements  pro¬ 
vided  by  this  order. 

5.  This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  admis¬ 
sion  by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission,  pursuant  to  the  provi¬ 
sions  of  section  2.34  of  the  Commission’s 
Rule,  the  Commission  may.  without  further 
notice  to  proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  form  and  sub¬ 
stance  with  the  draft  of  complaint  here  at¬ 
tached  and  its  decision  containing  the  fol¬ 


lowing  order  to  cease  and  desist  in  disposi¬ 
tion  of  the  proceeding,  and  (2)  make  infor¬ 
mation  public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
b^ome  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed  to  order  to  proposed  respondent’s  ad¬ 
dress  as  stated  in  this  agreement  shall  con¬ 
stitute  service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order, 
of  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro¬ 
posed  complaint  and  order  contemplated 
hereby,  and  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  civil  penalties 
in  the  amount  provided  by  law  for  each  vio¬ 
lation  of  the  order  after  it  becomes  final. 

Order 

I.  DEFINITIONS 

For  the  purposes  of  this  Order  the  defini¬ 
tions  of  (1)  the  terms  "written  warranty” 
and  "consumer  product”  as  defined  in  sec¬ 
tion  101  of  the  Warranty  Act  shall  apply, 
and  (2)  "incorrect  limitation”  shall  mean 
the  attempted  limitation  of  the  duration  of 
the  implied  warranties  on  the  internal 
engine,  internal  transmission  (manual  or 
automatic)  and  internal  differential  parts  to 
12,000  miles  or  12  months,  whichever  comes 
first,  as  set  forth  in  Paragraph  Five  of  the 
complaint. 

II. 

IT  IS  ORDERED  that  respondent  Re¬ 
nault  U.S.A.,  Inc.,  a  corporation,  its  succes¬ 
sors  and  assigns,  and  its  officers,  representa¬ 
tives,  agents  and  employees,  directly  or  indi¬ 
rectly,  through  any  corporation,  subsidiary, 
division  or  any  other  device  in  connection 
with  the  advertising,  offering  for  sale  and 
sale  of  motor  vehicles  shall  do  the  following: 

A.  Shall  not  limit  the  duration  of  the  im¬ 
plied  warranties  with  respect  to  any  motor 
vehicle  or  part  of  such  vehicle  for  a  period 
which  is  shorter  than  the  period  of  the  ex¬ 
press  written  warranty  applicable  to  such 
motor  vehicle  or  part. 

B.  For  the  period  allowed  by  applicable 
state  law: 

1.  Shall  not  raise  any  defenses  pertaining 
to  the  limitation  or  modification  of  implied 
warranties  as  they  relate  to  the  internal 
engine,  internal  transmission  and  internal 
differential  parts,  in  any  case,  suit  or  other 
proceeding  brought  against  respondent  by 
consumers  who  have  purchased  any  of  re¬ 
spondent’s  warranted  motor  vehicles  manu¬ 
factured  after  July  3,  1975  and  were  issued  a 
written  limited  warranty  stating  the  incor¬ 
rect  limitation. 

2.  Provide,  in  good  faith,  all  consumers 
who  have  purchased  any  of  respondent’s 
warranted  motor  vehicles  manufactured 
after  July  3,  1975  and  were  issued  a  written 
limited  warranty  stating  the  incorrect  limi¬ 
tation  and  which  motor  vehicles  do  not 
comply  with  all  of  the  implied  warranties  as 
they  relate  to  the  internal  engine,  internal 


transmission  and  internal  differential  parts, 
with  all  relief  available  to  them  by  applica¬ 
ble  state  laws. 

C.  Notify  all  consumers  who  have  pur¬ 
chased  any  of  respondent’s  warranted  motor 
vehicles  manufactured  after  July  3,  1975 
and  were  issued  a  written  limited  warranty 
stating  the  incorrect  limitation,  by  mailing 
to  each  such  consumer  the  notice  set  forth 
in  Appendix  A  of  this  complaint  and  order. 
In  order  to  comply  with  this  paragraph,  re¬ 
spondent  must  ascertain  who  are  registered 
under  state  law  as  the  owners  of  such  vehi¬ 
cles,  and  whose  names  and  addresses  are 
reasonably  ascertainable  through  such  state 
records  by  a  commercial  locator  engaged  by 
respondent. 

D.  Notify,  by  letter,  all  of  its  authorized 
Renault  dealerships  that  respondent  may  be 
liable  to  all  Renault  owners  who  purchased 
Renault  vehicles  manufactured  after  July  3, 
1975  and  were  issued  a  written  limited  war¬ 
ranty  stating  the  incorrect  limitation  for 
breach  of  the  implied  warranties,  including 
the  implied  warranty  of  merchantability 
and  the  implied  warranty  of  fitness  for  a 
particular  purpose  for  the  period  of  time  al¬ 
lowed  by  applicable  state  law.  This  notice 
shall,  also,  instruct  the  dealerships  as  to 
their  servicing  obligations,  procedure  for 
warranty  claims  by  affected  Renault  owners 
and  compensation  of  dealerships  by  re¬ 
spondent  for  work  done  pursuant  to  re¬ 
spondent’s  amended  warranties  and  service 
manuals,  and  this  order. 

E.  Notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

F.  Deliver  instructions,  pursuant  to  this 
order,  or  a  copy  of  this  order,  to  all  present 
and  future  personnel,  agents  and  repre¬ 
sentatives  of  respondent,  located  in  national 
or  regional  distribution  offices,  who  review 
and  approve  warranty  claims,  and  provide 
technicid  assistance  regarding  warranty 
claims,  service  and  performance. 

G.  Maintain,  for  a  period  of  three  (3) 
years  from  the  effective  date  of  the  order, 
complete  business  records  of  the  manner 
and  form  of  respondent’s  continuing  compli¬ 
ance  with  all  the  terms  and  provisions  of 
this  order,  to  be  furnished,  upon  request  to 
the  staff  of  the  Federal  Trade  Commission 
during  normal  business  hours  and  upon  rea¬ 
sonable  advance  notice. 

H.  Shall  within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which  it  has 
complied  with  this  order. 

Appendix  A 

Dear  Renault  Owner:  Following  a  review 
of  our  written  Limited  Warranty  by  the 
Federal  Trade  Commission,  it  was  pointed 
out  to  us  that  we  had  made  an  error  in  part 
of  our  written  Limited  Warranty.  We  have 
voluntarily  agreed  with  the  FTC  to  write 
you  this  letter  as  part  of  a  way  to  correct 

that  error.  [FTC  Docket  No. - and  date 

of  order! 

When  you  bought  your  Renault  car  you 
also  received  a  copy  of  our  Limited  Warran¬ 
ty.  That  warranty  was  for  12  months  or 
12,000  miles  from  the  date  of  delivery  or 
first  use.  whichever  comes  first,  with  addi- 
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tional  coverage  for  24  months  or  24,000 
miles  on  the  drive  train  (which  covers  inter¬ 
nal  engine.  Internal  transmission  and  inter¬ 
nal  differential  parts).  Included  in  that  war¬ 
ranty.  found  in  your  warranty  and  mainte¬ 
nance  guide,  is  a  paragraph  labeled  “Im¬ 
plied  Warranties  Limitation”  in  which  we 
incorrectly  limited  your  implied  warranties 
to  12  months  or  12,000  miles  on  the  drive 
train. 

The  Federal  Warranty  Law,  the  Magnu- 
son-Moss  Warranty  Act.  does  not  allow  the 
implied  warranties  to  run  for  a  period 
shorter  than  the  express  written  limited 
warranty.  Because  of  our  error,  you  now 
have  implied  warranties  on  the  drive  train 
of  you  car  for  as  long  as  four  years,  depend¬ 
ing  on  what  your  state  law  provides. 

Implied  warranties  are  rights  created  by 
state  law,  not  by  Renault  or  any  other  com¬ 
pany.  All  states  have  them  and  they  are  in 
addition  to  the  protection  you  get  from 
written  warranties  (like  our  Limited  War¬ 
ranty).  The  most  common  implied  warranty 
is  the  warranty  of  merchantability.  This 
means  that  we  promi.se  that  the  car  you 
bought  is  fit  for  the  ordinary  uses  of  the 
car,  which  include  safe,  efficient  driving. 

Another  implied  warranty  is  the  warranty 
of  fitness  for  a  particular  purpose.  If  you 
bought  your  car  relying  on  our  advice  or 
statements  in  our  advertisements  tliat  it  can 
be  used  for  a  special  nurpose,  then  this 
advice  may  create  a  warranty. 

The  above  discussiofi  refers  only  to  im¬ 
plied  warranties.  Renault  reminds  you  that 
in  no  event  is  your  written  warranty  on  the 
drive  train  extended  beyond  24  months  or 
24,000  miles. 

If  you  feel  that  your  car  has  a  defect  that 
is  covered  by  either  of  these  implied  warran¬ 
ties,  please  contact  your  dealer,  or  call  us  at 
(telephone  number)  (this  is  a  toll-free 
number  for  you). 

If  you  have  sold  your  car.  please  tell  the 
new  owner  about  this,  or  tell  us  and  we  will 
write  to  him/her. 

Sincerely. 

Renault  U.S.A.,  Inc.. 

Customer  Relations  Department 

Renault  Uj5~A..  Inc.,  File  No.  DH8  0069 

ANALYSIS  OF  PROPOSED  <X)NSENT  ORDER  TO  AID 
PUBUC  COMMENT 

The  Federal  Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  consent 
order  from  Renault  U.S.A.  Inc.,  a  corpora¬ 
tion.  with  its  principal  place  of  business  in 
Englewood  Cliffs.  New  Jersey. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  the  receipt  of  comments  by  inter¬ 
ested  persons.  Comments  received  during 
this  period  will  become  a  part  of  the  public 
record.  After  sixty  (60)  days,  the  Conunis- 
sion  will  again  review  the  consent  order  and 
the  comments  received,  and  will  decide 
whether  it  should  withdraw  from  the  agree¬ 
ment  or  make  final  the  agreement’s  pro¬ 
posed  order. 

The  propo.sed  "(xjmplaint  alleges  that  Re¬ 
nault  distributes  and  sells  automobiles  to 
the  general  public.  In  connection  with  the 
distribution  and  sale  of  its  automobiles.  Re¬ 
nault  offers  a  written  limited  warranty  on 
the  drive  train  of  its  vehicles  for  24  months 
or  24,000  miles,  whichever  comes  first. 

The  proposed  complaint  also  alleges  that 
Renault  has  violated  Section  108(b)  of  the 
Magnuson-Moss  Warranty  Act  and  Section 
5  of  the  Federal  Trade  Conunission  Act  by 


incorrectly  attempting  to  limit  the  implied 
warranties  on  the  drivg  train  of  its  vehicles 
to  12  months  or  12,000  miles,  whichever 
(»mes  first. 

Implied  warranties  are  created  by  state 
law,  not  by  Renault.  All  states  have  them, 
and  they  are  in  addition  to  the  protection 
consumers  receive  from  written  warranties. 
They  give  consumers  protection  that  prom¬ 
ises  a  (ar  will  be  fit  for  ordinary  use.  and, 
under  certain  circumstances,  that  a  car  pur¬ 
chased  for  a  specific  purpose  will  be  useful 
for  that  purpose.  Under  Federal  warranty 
law.  warrantors  cannot  limit  implied  war¬ 
ranties  to  a  period  shorter  than  the  written 
“limited”  warranty. 

The  agreement  to  the  proposed  consent 
order  requires  Renault  to: 

(1)  Cease  and  desist  from  the  prohibited 
practice. 

(2)  Make  available  to  all  purchasers  all 
relief  available  to  them  under  applicable 
state  law,  and  refrain  from  raising  any  de¬ 
fense  relating  to  the  limitation  of  implied 
warranties  on  the  drive  train. 

(3)  Notify  all  purchasers:  (a)  that  they 
have  implied  warranties  on  the  drive  train 
of  their  vehicles  for  as  long  as  4  years,  de¬ 
pending  on  state  law;  and  (b)  an  explana¬ 
tion  of  implied  warranties,  and  how  they 
protect  consumers. 

The  purpose  of  this  analysis  is  to  facili¬ 
tate  public  comment  on  the  proposed  order, 
and  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  pro¬ 
posed  order  or  to  modify  in  any  way  the 
terms  of  the  proposed  order. 

Carol  M,  Thomas, 

Secretary. 

[FR  Doc.  79-4748  Filed  2-12-79;  8;45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Parts  182,  186] 

[Docket  No.  78N-0111] 

SULFAMIC  AQD 

Affirmation  of  GRAS  Status  as  an  indirect 
Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY;  This  is  a  proposal  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  sulfamic  acid  as  an 
indirect  human  food  ingredient.  The 
safety  of  this  ingredient  has  been  eval¬ 
uated  under  the  comprehensive  safety 
review  being  conducted  by  the  agency. 
The  proposal  would  list  the  ingredient 
as  an  indirect  food  substance  affirmed 
as  GRAS. 

DATES:  Written  comments  by  April 
13.  1979. 

ADDRESS;  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 

(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 

Washington.  DC  20204.  202-472- 

4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety 
review  of  direct  and  indirect  human 
food  ingredients  classified  as  generally 
recognized  as  safe  (GRAS)  or  subject 
to  a  prior  sanction.  The  Commissioner 
of  Food  and  Drugs  has  issued  several 
notices  and  proposals  (see  the  Federal 
Register  of  July  26,  1973  (38  FR 
20040))  initiating  this  review.  The 
safety  of  sulfamic  acid  has  been  evalu¬ 
ated  under  this  review.  In  accordance 
with  the  provisions  of  §  170.35  (21  CFR 
170.35),  the  Commissioner  proposes  to 
affirm  the  GRAS  status  of  this  ingre¬ 
dient. 

Sulfamic  acid  (NHjSOaH,  CAS  Reg. 
No.  5329-14-6),  the  monoamide  of  sul¬ 
furic  acid,  is  a  white  crystalline  solid. 
Sulfamic  acid  is  not  found  in  nature. 
It  is  prepared  commercially  from  urea, 
sulfur  trioxide,  and  sulfuric  acid.  It  is 
soluble  in  water  and  is  highly  ionized, 
the  pH  of  a  1-percent  solution  being 
1.18.  Sulfamic  acid  is  listed  in  §  182.90 
(21  CFR  182.90)  as  GRAS  for  use  in 
paper  and  paperboard  food-packaging 
materials,  under  a  regulation  pub¬ 
lished  in  the  Federal  Register  of 
June  17,  1961  (26  FR  5421). 

The  approximate  amounts  of  sulfu¬ 
ric  acid  imported  in  recent  years,  in 
milions  of  pounds,  were  reported  to  be 
9.2  in  1970,  5.4  in  1971,  and  5.2  in  1972. 
No  comparable  data  are  available  for 
sulfamic  acid  production  in  the  United 
States.  Additionally,  there  is  no  infor¬ 
mation  available  concerning  the 
amount  of  sulfamic  acid  used  annually  * 
in  food-packaging  materials.  It  is 
known,  however,  that  sulfuric  acid  is 
widely  used  for  industrial  purposes, 
such  as  acid  cleaning,  electroplating, 
bleaching,  corrosion  inhibiting,  etc., 
and  the  ammonium  salt  of  sulfuric 
acid  is  used  for  agricultural  purposes 
as  a  herbicide.  After  reviewing  availa¬ 
ble  food-packaging  data,  the  Select 
Committee  on  GRAS  Substances  has 
expressed  the  opinion  that  the 
amount  of  sulfamic  acid  entering  the 
human  food  supply  as  a  migrant  from 
food-packaging  materials  is  minute. 

Sulfuric  acid  has  been  the  subject  of 
a  search  of  the  scientific  literature 
from  1920  to  the  present.  The  criteria 
used  in  the  search  were  chosen  to  dis¬ 
cover  any  articles  that  considered  (1) 
chemical  toxicity,  (2)  occupational 
haiards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity,  terato¬ 
genicity,  or  mutagenicity.  (7)  dose  re- 


FEDERAL  REGISTER,  VOL  44,  NO.  31— TUESDAY,  FEBRUARY  13,  1979 


PROPOSED  RUUS 


9403 


sponse,  (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11)  behav¬ 
ioral  effects,  (12)  detection,  and  (13) 
processing.  A  total  of  71  abstracts  on 
sulfuric  acid  was  reviewed,  and  35  par¬ 
ticularly  pertinent  reports  from  the 
literature  survey  have  been  summa¬ 
rized  in  a  scientific  literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol¬ 
lowing  information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (hereinafter  re¬ 
ferred  to  as  the  Select  Committee),  se¬ 
lected  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

Two  of  a  group  of  ten  rats  given  oral  doses 
of  a  4  percent  solution  of  sulfamic  acid  at 
ievels  of  1.6  g  sulfamic  acid  per  kilogram  of 
body  weight  died  in  12  to  20  hours;  in  simi¬ 
lar  tests  eight  of  a  group  of  eight  rats  sur¬ 
vived  without  toxic  signs  as  much  as  1.6  g 
per  kilogram  of  orally  administered  ammo¬ 
nium  sulfamate  given  in  a  4  percent  solu¬ 
tion.  It  has  been  noted  that  Spencer  indicat¬ 
ed  the  oral  LDm  of  sulfamic  acid  in  rats  to 
be  1.6  mg  per  kg.  The  author  believes  that 
this  figure  is  in  error  and  that  it  should 
have  been  1.6  g  per  kg.  The  acute  oral  LX)j* 
of  ammonium  sulfamate  in  rats  is  reported 
as  3.9  g  per  kg  and  1.6  g  to  4.4  g  per  kg. 

Based  on  a  rating  of  sulfamic  acid  and  its 
salts  as  moderately  toxic  substances,  the 
lethal  ora*  dose  of  sulfamic  acid  in  man  is 
probably  between  0.5  and  5.0  g  per  kg  body 
weight  and  may  be  as  much  as  5  to  15  g  per 
kg  body  weight  for  technical  grade  ammoni¬ 
um  sulfamate.  The  Environmental  Protec¬ 
tion  Agency  has  established  a  tolerance  of  5 
ppm  for  ammonium  sulfamate  on  apples 
and  pears  and  has  recently  announced  that 
ammonium  sulfamate  is  one  of  the  .sub¬ 
stances  for  which  they  are  seeking  addition¬ 
al  toxicological  data  for  purposes  of  re-regis¬ 
tration  of  this  herbicide. 

Sulfamic  acid  or  ammonium  sulfamate  in 
the  diet  of  rats  for  15  weeks  retarded 
growth  at  the  2  percent  level  but  not  at  1 
percent  (estimated  intakes  varied  between 
0.5  and  1.0  g  per  kg  per  day  for  the  1  per¬ 
cent  level  and  1.5  and  2.5  g  per  kg  per  day 
for  the  2  percent  level).  Neither  substance 
was  toxic  to  dogs  in  oral  doses  of  100  mg  per 
kg  daily  over  a  period  of  6  days.  When  fed 
to  cattle  at  a  concentration  of  one  percent 
in  silage,  sulfamic  acid  induced  severe  diar¬ 
rhea,  but  no  effect  was  noted  at  0.5  percent 
of  the  diet  (doses  estimated  to  be  150  mg 
per  kg  per  day  and  75  mg  per  kg  per  day,  re¬ 
spectively).  Sulfamic  acid  was  irritating  to 
human  skin  when  applied  as  a  4  percent  so¬ 
lution.  The  effect  was  probably  due  to  the 
high  acidity  of  the  solution  since  ammoni¬ 
um  sulfamate  does  not  have  the  same 
effect.  The  dosages  used  in  these  studies 
and  in  the  acute  toxicity  studies  noted 
above  far  exceeded  the  possible  levels  of 
human  ingestion  that  might  result  from  the 
migration  of  sulfamic  acid  from  paper  and 
paperboard  packaging  materials. 

Sulfamate  ion  from  sulfamic  acid  or  am- 
moniiun  sulfamate  fed  orally  to  dogs  (1  g 
daily  for  6  days)  gave  no  systemic  toxic  ef¬ 
fects,  was  not  metabolized,  and  was  excreted 
unchanged  in  the  urine.  Sulfamic  acid 
exerts  moderate  germicidal  activity  against 


gram-negative  bacteria  and  less  activity 
against  gram-positive  forms. 

No  long-term  toxicity  studies  or  studies  of 
possible  carcinogenicity,  mutagenicity,  or 
teratogenicity  of  sulfamic  acid  were  availa¬ 
ble  to  the  Select  Committee. 

All  the  available  information  per¬ 
taining  to  sulfamic  acid  has  been  care¬ 
fully  evaluated  by  qualified  scientists 
of  the  Select  Committee.  It  is  the 
opinion  of  the  Select  Committee  that; 

It  seems  most  unlikely  that  more  than 
minute  amounts  of  sulfamic  acid  might  oc¬ 
casionally  enter  foods  by  migration  or  abra¬ 
sion  from  packaging  materials.  The  acute 
toxicity  of  sulfamic  acid  is  relatively  low;  it 
does  not  appear  to  be  metabolized  but  is  ex¬ 
creted  unchanged  in  the  urine. 

The  Select  Committee  concludes 
that  there  is  no  evidence  in  the  availa¬ 
ble  information  on  sulfamic  acid  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  it  is  used  in  food-packag¬ 
ing  materials  as  now  practiced  or  as  it 
might  be  expected  to  be  used  for  such 
purpose  in  the  future.  The  Federation 
of  American  Societies  for  Experimen¬ 
tal  Biology  evaluated  the  data  on  both 
sulfamic  acid  and  ammonium  sulfate 
and  concluded  that  sulfamic  acid  is 


This  proposed  action  does  not  affect 
the  present  use  of  sulfamic  acid  for 
pet  food  or  animal  feed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  201(s). 
409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C, 
321(s).  348,  371(a)))  and  under  authori¬ 
ty  delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  that  Parts  182 
and  186  be  amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.90  [Amended] 

1.  In  Part  182,  §  182.90  Substances 
migrating  to  food  from  paper  and  pa¬ 
perboard  products  is  amended  by  de¬ 
leting  “Sulfamic  acid”  from  the  list  of 
substances. 

PART  186— INDIRECT  FOOD  SUBSTANCES  AF¬ 
FIRMED  AS  GENERALLY  RECOGNIZED  AS 
SAFE 

2.  In  Part  186,  by  adding  new 
§  186.1093,  to  read  as  follows: 

§  186.1093  Sulfamic  acid. 

(a)  Sulfamic  acid  (NHiSOjH,  CAS 
Reg.  No.  5329-14-6)  is  a  white  crystal- 


GRAS.  Based  on  his  own  evaluation  of 
available  information  on  sulfamic  acid 
and  ammonium  sulfamate,  the  Com¬ 
missioner  concurs  with  this  conclu¬ 
sion.  The  Environmental  Protection 
Agency  (EPA)  has  requested  addition¬ 
al  data  on  ammonium 'sulfamate  for 
direct  herbicide  use  on  apples  and 
pears  as  part  of  its  re-registration  pro¬ 
gram.  However,  EPA’s  concern  about 
the  direct  application  of  ammonium 
sulfamate  to  fruit  does  not  raise  a  sub¬ 
stantial  question  about  the  GRAS 
status  of  sulfamic  acid  used  in  food¬ 
packaging  materials  because  of  the 
minute  amounts  of  sulfamic  acid  ex¬ 
pected  to  enter  the  food  as  a  result  of 
such  use.  The  Commissioner  therefore 
concludes  that  no  change  in  the  cur¬ 
rent  GRAS  status  of  sulfamic  acid  is 
justified. 

Copies  of  the  scientific  literature 
review  on  sulfamic  acid  and  the  report 
of  the  Select  Committee  are  available 
for  review  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad¬ 
ministration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  and  may 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service.  5285  Port 
Royal  Rd..  Springfield.  VA  22151,  as 
foUows: 


line  solid  manufactured  from  urea, 
sulfur  trioxide,  and  sulfuric  acid.  It  is 
soluble  and  highly  ionized  in  water. 

(b)  The  ingredient  meets  the  follow¬ 
ing  specifications: 

(1)  Assay.  Not  less  than  98  percent. 
Dissolve  about  2  grams,  accurately 
weighed,  in  40  milliliters  of  water,  add 
bromothymol  blue  T.S.,  and  titrate 
with  1  N  sodium  hydroxide.  Each  mil¬ 
liliter  of  1  AT  sodium  hydroxide  is 
equivalent  to  97.09  milligrams  of 
NH^OaH. 

(2)  Limits  of  impurities— (.i)  Heavy 
metals  (.as  Pb).  Not  more  than  20  ppm 
(0.002  percent)  (Focd  Chemical  Codex 
(FCC),  2d  Ed.  (1972),*  Method  II). 

(ii)  Residue  on  ignition.  Not  more 
than  0.05  percent  (FCC  test). 

(c)  The  ingredient  is  used  as  a  con¬ 
stituent  of  paper  and  paperboard  used 
for  food  packaging. 

(d)  the  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice  in  accordance  with 
§  186.1(b)(1). 


'Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution 
Ave.  NW..  Washington,  DC  20037. 


Title  Order  No.  Price  Price* 

Code 


PB  228-552/ AS  _  AOS _  $4.50 

PB  262-664/ AS...  A  02. _  4.00 


•Price  subject  to  change. 


Sulfamic  acid  (scientific  literature  review) . . . . 

Sulfamic  acid  (Select  Committee  report) . 
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The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient 
in  food  under  conditions  different 
from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro¬ 
posal.  The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera¬ 
tion  of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342),  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  w’avier  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  also  constitutes 
a  proposal  to  establish  a  regulation 
under  Part  181  (21  cm  Part  181),  in¬ 
corporating  the  same  provisons,  in  the 
event  that  such  a  regulation  is  deter¬ 
mined  to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  appli¬ 
cable  prior  sanction  in  response  to  this 
proposal. 

Interested  persons  may,  on  or  before 
April  13,  1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad¬ 
ministration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as 
defined  by  Executive  Order  11821 
(amended  by  Executive  Order  11949) 
and  OMB  Circular  A- 107.  A  copy  of 
the  economic  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Dated:  February  5,  1979, 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for 

Regulatory  Affairs. 

Note.— Incorporation  by  reference  ap¬ 
proved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10,  1973  and  is  on 
file  in  the  Federal  Register  Library. 

(FR  Doc.  79-4660  Filed  2-12-79;  8:45  am] 
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(21  CFR  PART  436] 

(Docket  No.  76N-0123] 

ANTIBIOTIC  AND  ANTIBIOTIC-CONTAINING 
DRUGS;  GRAMICIDIN  AND  TYROTHRICIN 
POTENCY  ASSAY 

Proposed  Addition  of  New  Medium; 
Withdrawal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Withdrawal  of  proposed 
rule. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  withdrawing  a  pro¬ 
posal  to  establish  a  new  medium  to  be 
used  in  the  potency  assay  of  gramici¬ 
din  and  tyrothricin.  The  proposal  is 
being  withdrawn  for  further  consider¬ 
ation. 

EFFECTIVE  DATE:  February  12, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  May  12, 
1976  (41  FR  19348),  the  Commissioner 
proposed  to  amend  §§436.102  and 
436.103  (21  CFR  436.102  and  436.103) 
to  establish  a  new  medium  to  be  used 
in  the  potency  assay  of  gramicidin  and 
tyrothricin. 

Because  of  comments  received  and 
the  length  of  time  since  the  proposal 
was  published,  the  Commissioner  has 
decided  to  withdraw  the  proposal  and 
reconsider  the  matter.  If  it  is  conclud¬ 
ed  that  further  action  is  required,  a 
new  proposal  will  be  issued. 

Therefore,  the  proposal  published  in 
the  Federal  Register  of  May  12,  1976 
(41  FR  19348)  is  hereby  withdrawn. 
This  withdrawal  is  issued  under  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463  as  amended  (21 
U.S.C.  357))  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
5.1). 

Dated:  February  6,  1979. 

Mary  A.  McEniry, 
Assistant  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

(FR  Doc.  79-4658  Filed  2-12-79;  8:45  am] 


[1 505-01 -M] 

DEPARmENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Ports  1  and  7] 

[LR-165-76] 

HOMEOWNERS  ASSOCIATIONS 
Proposed  Rulemaking 

Correction 

In  the  third  line  of  the  third  high¬ 
light  (INCOME  TAX)  appearing  on 
the  cover  page  of  the  issue  of  Tuesday. 
January  9,  1979,  the  hearing  reque.st 
date  of  4-9-79  for  FR  Doc.  79-699 
which  appeared  at  page  1985  is  incor¬ 
rect.  For  the  convenience  of  the 
reader,  the  correct  date  and  the  high¬ 
light  is  being  republished. 

INCOME  TAX 

Treasury/IRS  proposes 
regulation  to  determine 
w'hether  an  organization 
qualifies  as  a  homeowners 
association;  comments  and 
hearing  request  by  3-12-79 .  1985 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

(FRL  1058-6] 

STATE  OF  DELAWARE 

Proposed  Revision  of  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  State  of  Delaw'are 
has  submitted  a  proposed  revision  of 
the  State  Implementation  Plan  (SIP) 
consisting  of:  (1)  Court  of  Chancery 
injunction  for  the  Phoenix  Steel  Cor¬ 
poration’s  (Phoenix)  plant  located  in 
Claymont,  Delaware;  (2)  amendments 
to  DeJaw'are  Regulations  No.  V,  XIV, 
and  XVII  as  they  apply  to  emissions 
from  electric  arc  furnaces;  and  (3)  a 
newly  adopted  Regulation  No,  XXIII 
entitled  “Standards  of  Performance 
for  Steel  Plants:  Electric  Arc  Fur¬ 
naces”.  The  injunction  replaces  a  one- 
year  variance  granted  by  the  State  on 
December  2,  1977,  for  charging  and 
tapping  operations  of  the  electric  arc 
furnaces  at  the  Company’s  plant  in 
Claymont,  Delaware.  The  injunction 
requires  Phoenix  to  comply  on  or 
before  December  5,  1980  with  regula¬ 
tions  promulgated  by  Delaware’s  De¬ 
partment  of  Natural  Resources  and 
Environmental  Control  (“the  Depart¬ 
ment”)  which  apply  to  electric  arc  fur¬ 
naces.  Prior  to  achieving  final  compli- 
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ance,  Phoenix  Steel  Corporation  shall 
not  exceed  the  emission  rates  identi¬ 
fied  in  the  dispersion  modeling  analy¬ 
sis  in  support  of  the  revision. 

DATE;  Comments  must  be  submitted 
on  or  before  April  16,  1979. 

ADDRESSES:  Copies  of  the  proposed 
SIP  revision  and  the  accompanying 
support  documents  are  available  for 
inspection  during  normal  business 
hours  at  the  foUoVidng  offices: 

U.S  Environmental  Protection  Agency,  Air 
Programs  Branch,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia,  PA  19106, 
ATTN:  Bernard  E.  Turlinski. 

State  of  Delaware,  Department  of  Natural 
Resources,  Division  of  Elnviroiunental 
Control— Air  Resources,  P.O.  Box  1401, 
Lockerman  Street  and  Legislative  Avenue, 
Dover,  Delaware  19901,  ATTN:  Robert  R. 
French. 

Public  Information  Reference  Unjjt.  Room 
2922— EPA  Library.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW. 
(Waterside  Mall),  Washington,  D.C.  20460. 

All  comments  on  the  proposed  revi¬ 
sion  submitted  before  April  16,  1979, 
will  be  considered  and  should  be  di¬ 
rected  to: 

Mr.  Howard  Heim,  Chief,  Air  Progranw 
Branch,  Air  &  Hazardous  Materials  Divi¬ 
sion,  U.S.  Environmental  Protection 
Agency,  Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  ATTN:  AH008DE. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  E.  Turlinski,  Regional 
Energy  Coordinator  (3AH13),  U.S. 
Environmental  Protection  Agency, 
Region  HI.  6th  &  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106, 
telephone  number  (215)  597-8176. 

SUPPLEMENTARY  INFORMATION; 
The  Secretary  of  the  Department  of 
Natural  Resources  and  Environmental 
Control  applied  to  the  Court  of  Chan¬ 
cery  of  the  State  of  Delaware  for  a 
permanent  injunction  against  Phoenix 
Steel  Corporation  concerning  compli¬ 
ance  with  the  applicable  provisions  of 
Regulation  No.  V,  Section  4  (Particu¬ 
late  Emissions  from  Industrial  Process 
Operations)  and  Regulation  XIV,  Sec¬ 
tion  2  (Visible  Emissions)  and  was 
issued  said  injvmction  by  the  Court  on 
January  5,  1977,  The  injimction  pro¬ 
vided  57  months  for  compliance. 
Those  regulations  were  part  of  Dela¬ 
ware’s  Implementation  Plan  pursuant 
to  section  110  of  the  Clean  Air  Act,  as 
sunended,  42  U.S.C.  7410. 

On  June  1.  1977,  Phoenix  Steel  Cor¬ 
poration  requested  a  variance  from 
the  provisions  of  Regulation  V,  Sec¬ 
tion  4  and  Regulation  XIV,  Section  2, 
of  the  Department’s  Regulations  Gov¬ 
erning  the  Control  of  Air  Pollution 
with  respect  to  particulate  and  visible 
emissions  during  charging  and  tapping 
operations  of  the  electric  arc  furnaces 
at  its  plant  in  Claymont,  Delaware.  A 
public  hearing  on  the  variance  request 


was  held  on  September  20  and  contin¬ 
ued  on  September  26  and  27,  1977.  By 
order  of  the  Secretary,  the  Depart¬ 
ment  of  Natural  Resources  and  Envi¬ 
ronmental  Control  granted  Phoenix 
Steel  Corporation  a  one-year  variance 
from  the  provisions  of  Regulation 
XIV,  Section  2  and  denied  the  request 
for  variance  from  Regulation  V,  Sec¬ 
tion  4. 

On  December  2,  1977,  the  Secretary 
submitted  the  visible  emissions  vari¬ 
ance  to  the  Environmental  Protection 
Agency  (EPA)  for  consideration  as  a 
revision  of  the  Delaware  SIP.  On  the 
same  date  the  Department  adopted 
amendments  to  Regulations  No.  V  and 
XIV  and  a  new  Regulation  No.  XXIII 
"Standards  of  Performance  for  Steel 
Plants:  Electric  Arc  Furnaces’’  and 
submitted  the  amendments  and  the 
new  regulation  to  EPA  as  revisions  of 
the  SIP. 

In  parallel  with  the  activities  involv¬ 
ing  the  above  variance  request,  the 
parties  to  the  original  injunction  also 
requested  that  the  Court  issue  a  su¬ 
perseding  injunction  reducing  the  time 
for  compliance  from  the  Order  under 
the  prior  injunction.  The  amended  in¬ 
junction  now  requires  compliance  with 
the  provisions  of  Regulation  No. 
XXIII  on  or  before  December  5,  1980. 

A  public  hearing  was  held  on  July  6, 
1978,  in  accordance  with  40  CFR  Sec¬ 
tion  51,4,  to  consider  the  amended  in¬ 
junction  as  a  revision  to  the  Delaware 
SIP. 

The  amended  injunction  was  adopt¬ 
ed  by  the  Department  of  Natural  Re¬ 
sources  and  Environmental  Control  on 
September  26.  1978,  and  submitted  to 
the  EPA  for  approval  on  October  5, 
1978.  In  the  letter  dated  October  5. 
the  Secretary  requested  that  the  one- 
year  variance  granted  by  the  Depart¬ 
ment  to  Phoenix  Steel  Corporation 
and  submitted  as  a  revision  to  the  SIP 
on  December  2,  1977,  be  withdrawn  in 
favor  of  the  Court  of  Chancery 
amended  injunction.  The  Secretary 
further  requested  that  the  EPA  con¬ 
tinue  consideration  of  the  amend¬ 
ments  to  Regulations  No.  V  and  XIV 
and  the  new  Regulation  No.  XXIII. 

In  the  succeeding  paragraphs  the 
key  provisions  of  the  revision  are  sum¬ 
marized. 

A.  Court  of  Chancery  injunction— 
the  purpose  of  the  injunction  is  to  re¬ 
solve  alleged  violations  by  Phoenix  of 
the  provisions  of  Regulation  V,  Sec¬ 
tion  4  and  Regulation  XIV,  Section  2, 
by  requiring  that  Phoenix  select  and 
install  air  pollution  abatement  equip¬ 
ment  according  to  the  following  sched¬ 
ule: 

1.  On  or  before  April  5,  1978,  Phoe¬ 
nix  shall  select  the  type  of  system  to 
be  used  to  control  charging  and  tap¬ 
ping  emissions  from  its  electric  arc 
furnaces.  (Completed) 


2.  On  or  before  April  15,  1978,  Phoe¬ 
nix  shall  complete  the  design  and  gen¬ 
eral  specifications  for  the  system. 
(Completed) 

3.  On  or  before  May  15,  1978,  Phoe¬ 
nix  shall  place  the  order  for  equip¬ 
ment  of  the  system  applicable  to  the 
first  phase  of  the  design.  (Completed) 

4.  On  or  before  May  15,  1978,  Phoe¬ 
nix  shall  transmit  to  the  Secretary  the 
date  on  which  Phoenix  will  place  the 
order  for  equipment  of  the  system  ap-' 
plicable  to  the  second  phase  of  the 
design.  (Completed) 

5.  On  or  before  November  5,  1980, 
Phoenix  shall  complete  installation  of 
the  balance  of  the  system. 

6.  On  or  before  December  5,  1980, 
Phoenix  shall  operate  the  system  in 
compliance  with  the  Department’s 
regulations  applicable  to  electric  arc 
furnaces. 

7.  Item  6  above  also  is  subject  to  pos¬ 
sible  extension  as  stated  in  Paragraph 
16  of  the  injunction  which  reads  as 
follows: 

“The  dates  for  compliance  by  Phoe¬ 
nix  set  forth  in  this  Order  shall  be  ex¬ 
tended  in  the  event  and  to  the  extent 
that  such  compliance  by  Phoenix  shall 
be  prevented  or  delayea  by  strikes, 
force  majeure,  acts  of  God  or  other 
events  beyond  the  control  of  Phoenix 
(when  concurred  in  by  the  Depart¬ 
ment,  provided  such  concurrence  shall 
not  be  luireasonably  withheld).’’ 

B.  The  interim  emission  levels  appli¬ 
cable  to  Phoenix  Steel  Corporation 
prior  to  achieving  final  compliance  are 
as  follows: 

1.  Charging  and  Tapping  Oper¬ 
ations  =3  lbs  of  particulate  matter/ ton 
of  steel  produced. 

2.  Electric  Arc  Furnaces  (bag- 
house)  =.05  lbs  of  particulate  matter/ 
ton  of  steel  produced. 

3.  Argon  Lancing=0.2  lbs  of  particu¬ 
late  matter/ton  of  steel  produced. 

4.  Production  Rate =70  tons  of  steel/ 
hour. 

C.  Regulations  No.  V,  &  XTV  and 
Regulation  No.  XVII  (Source  Monitor¬ 
ing,  Record  Keeping  and  Reporting).— 
The  proposed  revision  exempts  from 
compliance  with  these  provisions,  elec¬ 
tric  arc  furnaces,  and  their  associated 
dust-handling  equipment,  with  a  ca¬ 
pacity  of  more  than  100  tons. 

D.  Regulation  No.  XXIII.— This  is  a 
new  regulation  created  expressly  for 
electric  arc  furnaces  with  a  capacity  of 
over  100  tons.  The  regulation  estab¬ 
lishes  emission  rates  for  particulate 
matter,  opacity  limits  during  charging 
and  tapping  operations,  monitoring 
operations,  and  describes  test  methods 
and  procedures. 

It  is  the  tentative  decision  of  the  Ad¬ 
ministrator  to  approve  the  proposed 
revision  of  the  Delaware  State  Imple¬ 
mentation  Plan. 

The  public  is  invited  to  submit,  to 
the  ad(lress  stated  above,  comments  on 
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U'hether  the  Court  of  Chancery  in¬ 
junction  and  the  regulation  amend¬ 
ments  should  be  approved  as  a  revision 
of  the  Delaware  State  Implementation 
Plan. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  the  proposed  revi¬ 
sion  will  be  based  on  the  comments  re¬ 
ceived  and  on  a  determination  wheth¬ 
er  the  revision  meets  the  requirements 
of  Section  110(a)(2)  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  Require¬ 
ments  for  Preparation,  Adoption,  and 
Submittal  of  State  Implementation 
Plans. 

(Authority:  42  U.S.C.  7401) 

Dated:  January  29, 1979. 

Jack  J.  Schramm, 
Regional  Administrator. 
[FR  Doc.  79-4649  Piled  2-12-79;  8:45  am] 

r 6560-0 1-M] 

[40  CFR  Port  65] 

tPRL  1058-41 

DELAYED  COMPLIANCE  ORDERS 

Administrative  Order  issued  By  the  Puget 
Sound  Air  Pollution  Control  Agency  to  Lone 
Star  Industries,  Inc 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA)  to  Lone  Star  Indus¬ 
tries,  Inc.  The  order  requires  the  com¬ 
pany  to  bring  air  emissions  from  its 
cement  plant  in  Seattle,  Washington 
into  compliance  with  certain  regula¬ 
tions  contained  in  the  federally  ap¬ 
proved  Washington  State  Implementa¬ 
tion  Plan  (SIP)  by  July  1,  1979.  Be¬ 
cause  the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  com- 
plance  order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli¬ 
ance  with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov¬ 
ered  by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA’s  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  March  15, 1979. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  10,  1200  Sixth 
Avenue,  Seattle,  Washington,  98101. 
The  State  order,  supporting  material. 


and  public  comments  received  in  re¬ 
sponse  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Kenneth  D.  Brooks,  Environ¬ 
mental  Protection  Agency,  M/S  513, 

1200  Sixth  Avenue,  Seattle,  Wash¬ 
ington  98101,  telephone  (206)  442- 

1387. 

SUPPLEMENTARY  INFORMATION: 
Lone  Star  Industries,  Inc.  operates  a 
cement  plant  at  Seattle,  Washington. 
The  order  under  consideration  ad¬ 
dresses  emissions  from  the  clinker 
storage  at  the  facility,  which  are  sub¬ 
ject  to  section  9.15  of  Regulation  I  of 
the  Puget  Sound  Air  Pollution  Control 
Agency.  The  regulations  limit  the 
emissions  of  particulate  matter  and  is 
part  of  the  federally  approved  Wash¬ 
ington  State  Implementation  Plan. 
The  order  requires  final  compliance 
with  the  regulation  by  July  1,  1979 
through  expansion  and  enclosure  of 
the  clinker  storage  building.  The 
source  has  consented  to  the  terms  of 
the  order  and  has* satisfied  the  first  in¬ 
crement  contained  in  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis¬ 
sions  and  permits  a  delay  in  compli¬ 
ance  with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be¬ 
comes  effective  as  a  delayed  compli¬ 
ance  order  under  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  proposes 
to  approve  the  order  because  it  satis¬ 
fies  the  appropriate  requirements  of 
this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  sources  for  violations  of 
the  regulation  covered  by  the  order 
during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
imder  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  order 
would  also  constitute  an  addition  to 
the  Washington  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  order.  Written  comments  re¬ 
ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis¬ 
trator  of  EPA  will  publish  in  the  Fed¬ 
eral  Register  the  Agency’s  final 
action  on  the  order  in  40  CFR  Part  65, 


(Authority:  42  U.S.C.  7413,  7601.) 

Donald  P.  Dubois, 
Regional  Administrator, 
Region  10. 

February  1,  1979. 

In  the  matter  of:  Lone  Star  Industries, 
Inc.,  Seattle,  Washington. 

[Variance  Application  No.  212) 

WHEREAS,  the  Congress  of  the  United 
States  amended  Section  113(d)  of  the  Feder¬ 
al  Clean  Air  Act  by  42  U.S.C.  7401,  etc.,  to 
procure  the  attainment  of  emission  stand¬ 
ards  by  noncomplying  sources  in  the  United 
States  and  the  procedure  outlined  is  for  the 
local  air  pollution  agencies  to  prepare  a 
“Delayed  Compliance  Order”  which  would 
be  reviewed  and  approved  by  the  Depart¬ 
ment  of  Ecology  and  the  Environmental 
Protection  Agency,  and 
WHEREAS,  Lone  Star  Industries,  Inc.,  Se¬ 
attle,  Washington,  operates  a  clinker  stor¬ 
age  facility  that  is  presently  in  noncompli¬ 
ance  with  the  emission  standards  and  this 
Order  is  being  issued  pursuant  to  Section 
113(d)  of  the  Clean  Air  Act  and  RCW 
70.94.141;  .155;  and  .221  and  Regulation  I  of 
the  Puget  Sound  Air  Pollution  Control 
Agency,  and 

WHEREAS,  this  Order,  pursuant  to  the 
Federal  Clean  Air  Act  and  state  law,  con¬ 
tains  a  schedule  for  compliance,  interim  re¬ 
quirements  and  reporting  requirements,  and 
WHEREAS,  Puget  Sound  Air  Pollution 
Control  Agency  has  issued  public  notice  of 
this  Order  and  of  a  public  hearing  before 
the  Board  of  Directors  of  the  Agency  to 
consider  the  Order,  pursuant  to  Section 
113(d)  of  the  Federal  Clean  Air  Act  and  the 
requirements  of  the  Washington  State  Im¬ 
plementation  Plan  (WSIP),  and 
WHEREAS,  the  Board  has  considered  the 
entire  record  and  the  statements  made  for 
and  against  the  Compliance  Order  and  the 
Board  being  fully  advised  in  the  premises; 
makes  the  following: 

Findings 

I 

On  May  16,  1978,  the  U.  S.  Environmental 
Protection  Agency  issued  a  Notice  of  Viola¬ 
tion  pursuant  to  Section  113(a)(1)  of  the 
Clean  Air  Act,  to  Lone  Star  Industries,  Inc., 
upon  the  finding  that  the  clinker  storage  fa¬ 
cility  is  in  violation  of  Section  9.15  of  Regu¬ 
lation  I  of  the  Puget  Sound  Air  Pollution 
Control  Agency,  a  part  of  the  applicable 
WSIP,  as  defined  in  Section  110(d)  of  the 
Act. 

II 

The  observations  of  violations  of  Section 
9.15  of  Regulation  I  were  made  by  the  air 
pollution  inspectors  employed  by  the  Puget 
Sound  Air  Pollution  Control  Agency  and 
said  observations  are  of  record  and  on  file  in 
the  office  of  the  Puget  Sound  Air  Pollution 
Control  Agency. 

Based  upon  the  above  findings,  the  Board 
does  hereby  enter  the  following: 

Order 

It  is  hereby  determined  that  the  schedule 
for  compliance  is  as  expeditious  as  practica¬ 
ble  and  that  the  terms  of  this  Order  are  in 
compliance  with  Section  113(d)  of  the  Act 
and  are  in  furtherance  of  the  public  health, 
safety  and  welfare  of  the  inhabitants  of  the 
Puget  Sound  area.  Therefore,  it  is  hereby 
ordered: 
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1.  That  the  Lone  Star  Industries,  Inc.,  will 
comply  with  Puget  Sound  Air  Pollution 
Control  Agency  Regulation  I,  Section  9.15 
in  accordance  with  the  following  schedule 
on  or  before  the  date  specified  therein: 

a.  Expansion  and  enclosure  of  the  Clinker 
Storage  Building. 

(1)  Submit  Notice  of  Construction— 12/29/ 
78. 

(2)  Procurement  (Bids)— 2/28/79. 

(3)  Start  Construction— 3/1/79. 

(4)  Complete  Construction— 6/25/79. 

(5)  Source  in  Compliance- 7/1/79. 

b.  Quarterly  Progress  Reports. 


Due  Date  Quarter 

finding 


(1)  Apr.  16,  1979 .  Mar.  31. 1979 

(2)  June  30.  1979 .  June  30,  1979 


2.  That  Lone  Star  Industries,  Inc.,  shall 
comply  with  the  following  interim  require¬ 
ments; 

a.  That  Lone  Star  Industries.  Inc.,  shall 
take  all  precautions  to  minimize  the  emis¬ 
sions  of  clinker  dust  particulate  matter 
from  the  subject’s  storage  facility  to  the 
maximum  degree  practicable. 

b.  That  Lone  Star  Industries.  Inc.,  shall 
handle  the  clinker  as  carefully  as  possible 
during  transfer  of  the  material  in  the  stor¬ 
age  area  to  minimize  clinker  dust  entrain¬ 
ment  as  much  as  practicable. 

c.  That  Lone  Star  Industries,  Inc.,  shall 
hold  outside  storage  to  a  minimum. 

These  requirements  are  determined  to  be 
the  best  reasonable  and  practicable  interim 
system  of  the  emission  control  and  neces¬ 
sary  to  assure  compliance  with  the  Puget 
Sound  Air  Pollution  Control  Agency  Regu¬ 
lation  I.  Section  9.15  insofar  as  the  Lone 
Star  Industries,  Inc.,  is  able  to  comply 
during  the  period  this  order  is  in  effect. 

3.  That  Lone  Star  Industries,  Inc.,  is  not 
relieved  by  this  Order  from  any  require¬ 
ments  imposed  by  the  Washington  State 
Implementation  Plan  and/or  the  courts  pur¬ 
suant  to  RCW  70.94.710  and  RCW  70.94.715, 
during  any  period  of  imminent  and  substan¬ 
tial  endangerment  to  the  health  of  persons. 

4.  That  Lone  Star  Industries,  Inc.,  shall 
comply  with  the  following  reporting  re¬ 
quirements  specified  below; 

a.  Monitoring. 

(1)  No  additional  monitoring  or  record 
keeping  shall  be  required  as  a  part  of  this 
Order. 

b.  Reporting  Requirements. 

(1)  No  later  than  five  (5)  days  after  any 
date  for  achievement  of  an  incremental  or 
final  compliance,  specified  in  Section  1  of 
this  Compliance  Order,  Lone  Star  Indus¬ 
tries.  Inc.,  shall  notify  the  Agency  in  writing 
of  its  compliance  or  noncompliance  (state 
reasons  for  noncompliance)  with  such  re¬ 
quirement.  If  delay  is  anticipated  in  meeting 
any  requirement  of  this  Order,  Lone  Star 
Industries.  Inc.,  shall  immediately  notify 
the  Agency  in  writing  of  the  anticipated 
delay  and  reason  therefore.  Notification  to 
the  Agency  of  any  anticipated  delay  does 
not  preclude  the  Agency  from  taking  en¬ 
forcement  action. 

(2)  All  submittals  and  reports  pursuant  to 
this  Order  shall  be  made  to:  Mr.  A.  R. 
Dammkoehler,  Air  Pollution  Control  Offi¬ 
cer,  Puget  Sound  Air  Pollution  Control 
Agency.  410  West  Harrison  Street,  P.O.  Box 
9863.  Seattle.  WA  98109,  Area  Code:  (206) 
344-7330. 


5.  That  nothing  in  this  Order  is  to  be  con¬ 
strued  in  any  way  as  to  prevent  enforce¬ 
ment  and/or  abatement  action  for  any  vio¬ 
lation  of  any  applicable  law,  rule  or  regula¬ 
tion  of  any  other  governmental  agency. 

6.  That  Lone  Star  Industries,  Inc.  is 
hereby  notified  that  its  failure  to  achieve 
final  compliance  by  July  1,  1979,  may  result 
in  a  requirement  to  pay  a  noncompliance 
penalty  under  Section  120  of  the  Clean  Air 
Act.  In  the  event  of  such  failure.  Lone  Star 
Industries,  Inc.,  will  be  formally  notified  by 
the  U.  S.  Environmental  Protection  Agency 
or  its  delegate  of  its  noncompliance  pursu¬ 
ant  to  Section  120(bK3)  of  the  Act  and  to 
any  applicable  regulation  promulgated 
thereunder. 

7.  That  this  Order  shall  be  terminated  by 
the  Board  of  Directors,  if  it  is  determined 
on  the  record,  after  notice  and  hearing,  that 
an  inability  to  comply  with  PSAPCA  Regu¬ 
lation  I.  Section  9.15  no  longer  exists. 

8.  That  failure  to  comply  with  any  condi¬ 
tion  and/or  complete  any  specific  action  by 
its  related  date  without  prior  written  ap¬ 
proval  of  the  Agency,  shall  subject  Lone 
Star  Industries,  Inc.,  to  appropriate  penal¬ 
ties  and/or  legal  remedies  as  provided  in 
RCW  70.94,  for  any  violation  of  Regulation 
I;  provided  further  that  this  Order  does  not 
prevent  the  Agency,  during  the  term  of  the 
Order,  from  issuing  to  Lone  Star  Industries, 
Inc.,  Notice  of  Violation  of  any  violation  of 
Regulation  I. 

9.  That  this  Order  is  issued  by  the 
PSAPCA  Board  of  Directors  effective  Janu¬ 
ary  11.  1979,  pursuant  to  Puget  Sound  Air 
Pollution  Control  Agency  Regulation  I,  Sec¬ 
tion  3.11  and  RCW  7094.141;  .155  and  .221, 
which  are  part  of  the  Washington  State  Im¬ 
plementation  Plan. 

PASSED  AND  APPROVED  at  a  regular 
meeting  of  the  Board  of  Directors  of  the' 
Puget  Sound  Air  Pollution  Control  Agency 
held  this  11th  day  of  January,  1979. 

I»OGET  Sound  Air  Poluttion  Control 
Agency. 


Attest: 


Gene  Lobe, 
Chairman. 


Approved  as  to  Form: 

Keith  D.  McCoftin, 

Agency  Attorney. 

[PR  Doc.  79-4650  Piled  2-12-79;  8:45  ami 


[6560-01 -M] 


[40  CFR  Part  250] 

CPRL  1054-31 

HAZARDOUS  WASTE  GUIDELINES  AND 
REGULATIONS 

Correction 

AGENCY:  United  States  Environmen¬ 
tal  Protection  Agency  (“EPA”). 

ACTION:  Correction. 

SUMMARY:  The  following  corrections 
should  be  made  in  EPA’s  December  18. 
1978,  proposed  regulations  implement-* 
ing  Sections  3001,  3002,  and  3004  of 
the  Resource  Conservation  and  Recov¬ 
ery  Act  of  1976  (RCRA),  published  at 
43  FR  58946-59022,  and  its  December 
18,  1978,  advance  notice  of  proposed 
rulemaking  under  Section  3001  of 
RCRA,  published  at  43  FR  59022- 
59028: 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hazardous  Waste  Management  Divi¬ 
sion  (WH-565),  Office  of  Solid 
Waste,  U.S.  Environmental  Protec¬ 
tion  Agency,  Washington,  D.C. 
20460:  Section  3001— Alan  Corson, 
202/755-9187,  Section  3002— Harry 
Trask,  202/755-9187,  Sectidn  3003— 
Timothy  Fields  202/755-9206. 

Corrections 


Arthur  R.  DammKoehler,  Id  FR  Doc.  78-34904  and  78-34903, 

Air  Pollution  Control  Office.  make  the  following  changes: 


Column  and  line 


Correction 


Page: 


58946 

Cnl  .3—2.3 . 

58948 

58948 

58956 

58956 

1—4-3  . 

Col.  2-36 . 

Col.  1—65 . 

Col.  2-69 . 

58956 

58956 

58956 

58957 

58958 

58958 

58959 
58959 
58964 
58966 
58966 

58976 

58977 
58982 
58986 

rnl  3—4 

OftI  3—12 

, . 

Cnl  1—70 . 

Onl  2—20 

Col  2— 2S . 

Cnl  1— 1.3 

On1  1  — IB 

Col.  3—64 . 

Col.  1-29-30 .... 

r.n\  3—7.3 

nnl  2— «.S 

Col.  1-29 _ 

rnl  2— 3a 

. 

Col.  1—42 

58987 

Cnl  1—22 

58988 

r?nl  2—31 

Cnl  3—71 

58989 

Cnl  2— 4R 

58991 

Col.  3-33 _ 

Change  "202-755-9296”  to  "202-755-9206”. 

Change  "compiled  over  400  case  studies”  to  “information 
on  over  400  cases’’. 

Insert  after  “hazardous”:  "waste”. 

Change  "(1)”  to  "(i)”. 

Insert  after  "Nuclepore”:  "420800  142  mm  filter  holder 
(Nuclepore”. 

Change  "(5  ml)”  to  "  <  5ml)”. 

Change  "cm2”  to  "(cm*”.  _ 

Delete  "GLASS  CENTRIFUGE  BOTTLES”. 

Change  "250.13(bHl)”  to  "250.13<dHl)”. 

Change  "2819-2874”  to  "2819,  2874”. 

Change  "(Y.O)”  to  "(T.O)”. 

Change  “dithacarbamates”  to  "dithlocarbamates”. 

Change  “p-chlorobenzene”  to  "p-dichlorobenzene”. 

Insert  "be”  after  “reported  to  either”. 

Change  "explosure”  to  "exposure”. 

Change  "P  3.0”  to  "P>3.5”. 

Change  "an”  to  "and”. 

Change  "§  250.2(c)”  to  "5  250.22(c)”. 

Change  "activities”  to  "facilities”. 

Change  "S  250  43-5”  to  "8  250.45-6  ”. 

Delete  “closure  and”. 

Change  "(8  240.44)”  to  “(8  250.44)”. 

Change  "wate”  to  "waste”. 

Change  "10‘*”  to  "lO"**”. 

Change  “which”  to  "would”. 
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,  Column  and  line  CorrecUon 

Page: 

58992 

58994 

Col.  2—10  of 
Waste”  table. 
Col.  2—46 _ 

"Special  Change  "-‘billion"  to  “~2  billion”. 

58995 

Col.  1-55...—.. _ 

58995 

Col.  3—72 _ 

. ii.ft.er  "compliance”:  "with  the  permit  conditions  is 

59001 

Col.  3—30 . 

not  achieving  or  cannot  achieve  compliance”. 

. Change  "250.45-l(bX4)”  to  ”250.46-l(dK3)”. 

59002 

Col  .3—13 . 

59003 

Col.  2—62 

59004 

59004 

Col.  2-31 _ 

Col.  3—55 _ 

_ Change  ”250.43-4(1X4)”  to  "260.43-3(bX6)”. 

. Change  "(mXlXI)”  to  "(nXl)". 

59005 

Col  1— 2« . 

59005 

Col.  2—52 . 

. Change  “2<hX12)”  to  "2(h)13)”. 

59009 

59010 

Col.  1—15  (excluding  equa- Change  “(bKl)"  to  "(dKl)”. 
tion). 

Col.  2—43 . Change  “(ill)”  to  "(11)”. 

59010 

Col  2_«0 

Change  "#hX17)"  to  "<hX15)". 

59011 

Col.  2—13 

59011 

69013 

Col.  2-34-35 . 

Col  2— #55 . 

these  systems”. 

59015 

rnl  1—4 

59015 

Col.  1—48 _ 

. Change  "<hXB-7)"  to  “<hX6)”. 

59015 

Col.  2—4 _ 

Change  “thWR-7V’  to  "fhXRV’. 

59015 

Col.  2—39 _ 

59015 

Col.  3— .34 . 

59016 

Col  2—8 . 

59016 

Col.  2—33 . 

59015 

Col.  1—52 _ 

59015 

Col  2—8 . 

and  (n)”. 

. Change  “2.50  43-7#k),  (1),  and  (mV  to  "2.50  4.3-7  (1).  #m). 

59015 

Col.  2— 43 _  .... 

SLnd  (n)”. 

59015 

fV»l  3—38 

and  (nV*. 

59016 

59016 

Col.  2-12 . 

Col.  2— .37 . 

and  (n)”. 

and  (n)”. 

59015 

Col.  1—70 _ 

and  (n)”. 

. Change  "2.50  43#fUh)"  to  "2.50  4.3tf)". 

59015 

Col.  2-23-25 _ 

59015 

'  Col.  3— 14, 17 . 

ings  from  phosphate  rock  mining”  to  "Overburden  and 
slimes  (phosphatic  clays)  from  phosphate  rock  mining”. 

59016 

Col.  1—10,  13-16 ... 

59019 

Col.  1—43 . 

... _ Change  "AIRBONE”  to  “  AIRBORNE”. 

59025 

Col.  3—20... _ ..... 

Dated:  January  30, 1979. 


Thomas  C.  Jorling, 
Assistant  Administrator 
for  Water  and  Waste  Management 

[PR  Doc.  79-4629  Piled  2-12-79:  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section.  , 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

NAVAJO  INDIAN  TRIBE  IN  ARIZONA,  NEW 
MEXICO,  AND  UTAH 

Feed  Grain  Dencitions 

F*ursuant  to  the  authority  set  forth 
in  Section  407  of  the  Agricultural  Act 
of  1949,  as  amended  (7  U.S.C.  1427) 
and  Executive  Order  11336,  I  have  de¬ 
termined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Navajo 
Indian  Tribe  in  Arizona,  New  Mexico, 
and  Utah  has  been  materially  in¬ 
creased  and  become  acute  because  of 
severe  and  prolonged  rain  and  snow 
creating  a  serious  shortage  of  livestock 
feeds.  This  reservation  is  designated 
for  Indian  use  and  is  utilized  by  mem¬ 
bers  of  the  Indian  tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com¬ 
modity  Credit  Corporation  for  live¬ 
stock  feed  for  such  needy  members  of 
the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Base^  on  the  above  determina¬ 
tions,  I  hereby  declare  the  reservation 
and  grazing  lands  of  this  tribe  to  be 
acute  distress  areas  and  authorize  th^ 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  live¬ 
stock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs,  Depart¬ 
ment  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Com¬ 
modity  Credit  Corporation  may  com¬ 
mence  upon  sigrnature  of  this  notice 
and  shall  be  made  available  through 
March  14,  1979,  or  to  such  other  time 
as  may  be  stated  in  a  notice  issued  by 
the  Department  of  Agriculture. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  2, 1979. 

Ray  Fitzgerald, 
Administrator. 

[FR  Doc.  79-4692  Filed  2-12-79;  8:45  am] 


[3410-15-M] 

Rural  Eloctrification  Adminittration 
COLORADO-UTE  ELECTRIC  ASSOCIATION,  INC 
Frapotad  Lean  Guaranta# 

Under  the  authority  of  Pub.  L.  93-32 
(87  ST  AT.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulle¬ 
tin  20-22  (Guarantee  of  Loans  for 
Bulk  Power  Supply  Facilities),  notice 
is  hereby  given  that  the  Administrator 
of  REA  will  consider  providing  a  guar¬ 
antee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount 
of  $439,100,000  to  Colorado-Ute  Elec¬ 
tric  Association,  Inc.,  of  Montrose, 
Colorado.  These  loan  funds  will  be 
used  to  finance  a  project  consisting  of 
a  400  MW  coal-fired  generating  unit 
and  additional  transmission  substation 
facilities.  Also,  funds  will  be  used  to 
purchase  a  larger  proportionate  share 
of  existing  generation  and  transmis¬ 
sion  facilities  of  which  Colorado-Ute 
now  holds  partial  ownership. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic¬ 
ing  the  loan  proposed  to  be  guaran¬ 
teed  may  obtain  information  on  the 
proposed  project,  including  the  engi¬ 
neering  and  economic  feasibility  stud¬ 
ies  and  the  proposed  schedule  for  the 
advances  to  the  borrower  of  the  guar¬ 
anteed  loan  funds  from  Mr.  John  J. 
Bugas,  Manager,  Colorado-Ute  Electric 
Association,  Inc.,  P.O.  Box  1149,  Mon¬ 
trose,  Colorado  81401. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days 
from  the  date  of  this  notice)  to  Mr. 
Bugas.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Colorado-Ute 
Electric  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that 
the  guaranteed  financing  for  this  proj¬ 
ect  is  available  from  the  Federal  Fi¬ 
nancing  Bank  under  a  standing  agree¬ 
ment  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa¬ 
tion  Services  Division,  Rural  Electrifi¬ 
cation  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 


Dated  at  Washington,  D.C.,  this  4th 
day  of  February  1979, 

Robert  W.  Feragen, 
Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  79-4626  FUed  2-12-79;  8:45  am] 


C(X>PERATIVE  POWER  ASSOCIATION  A 
UNITED  POWER  ASSOCIATION 

Informational  Supplomont  to  tho  Final 
Environmontal  Impact  Statomont 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  an  Informational  Sup¬ 
plement  to  the  Final  Environmental 
Impact  Statement  (FEIS)  relating  to 
the  installation  of  two  450  MW  steam 
generating  imits  near  Underwood, 
North  Dakota,  and  associated  ±  kV  dc 
transmission  lines,  and  other  related 
transmission  facilities.  These  facilities 
are  to  be  installed  by  Cooperative 
Power  Association  of  Minneapolis, 
Minnesota,  and  United  Power  A^oci- 
ation  of  Elk  River,  Minnesota.  The  In¬ 
formational  Supplement  to  the  Final 
Environmental  Impact  Statement  dis¬ 
cusses  certain  modifications  to  routiijg 
of  the  Dickinson- Wilmarth  (originally 
Dean  Lake  to  Mankato)  345  kV  ac 
transmission  line  as  "originally  pro¬ 
posed  in  the  FEIS.  These  modifica¬ 
tions  were  prescribed  by  the  Minneso¬ 
ta  Environmental  Quality  Council. 

This  information  supplements  the 
material  presented  in  the  Final  Envi¬ 
ronmental  Impact  Statement  which 
was  made  available  to  the  Council  on 
EInvironmental  Quality  and  the  public 
on  August  6,  1974.  Supplements  to  the 
Final  Environmental  Impact  State¬ 
ment  were  made  available  to  the 
Council  on  Environmental  Quality  and 
the  public  on  January  4,  1977,  and 
March  18,  1977. 

Additional  information  may  be  se¬ 
cured  on  request,  submitted  to  the  As-  ^ 
sistant  Administrator— Electric,  Rural' 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washing-’ 
ton,  D.C.  20250.  The  Final  Environ¬ 
mental  Impact  Statement  may  be  ex¬ 
amined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Ag¬ 
riculture  Building,  12th  Street  and  In¬ 
dependence  Avenue,  S.W.,  Washing-  • 
ton,  D.C.,  or  at  the  borrowers’  address¬ 
es  indicated  above. 


[3410-15-M] 
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Final  REA  action  with  respect  to 
this  matter  (including  any  release  of 
construction  funds  for  the  Dickinson- 
Wilmarth  345  kV  transmission  line) 
may  be  taken  after  thirty  (30)  days 
and  after  all  requirements  set  forth  in 
the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C..  this  5th 
day  of  February  1979. 

Robert  W.  Feragen, 
Administrator,  Rural 
Electrification  Administration, 
fFR  Doc.  79-4625  Piled  2-12-79;  8:45  ami 


[3410-30-^M] 

Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNQL  ON  CHILD 
NUTRITION 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  National  Adviso¬ 
ry  Council  on  ChUd  Nutrition,  estab¬ 
lished  by  Section  15  of  the  National 
School  Lunch  Act  to  make  a  continu¬ 
ing  study  of  the  child  nutrition  pro¬ 
grams  of  the  U.S.  Department  of  Agri¬ 
culture,  has  scheduled  a  meeting  on 
March  8  and  9,  1979,  from  9  a.m.  to  5 
p.m.  daily,  in  room  645,  GHI  Building, 
500  12th  Street  SW.,  Washington,  D.C. 
20250.  The  final  agenda  for  the  meet¬ 
ing.  which  will  include  individual  work 
sessions  concerning  current  issues  re¬ 
lated  to  the  National  School  Lunch. 
School  Breakfast,  Special  Milk,  Child 
Care  Pood,  and  Summer  Food  Service 
Programs,  will  be  available  15  days 
prior  to  the  meeting.  While  direct  par¬ 
ticipation  will  be  limited  to  Council 
members,  the  meeting  will  be  open  to 
the  general  public  for  observation. 
Comments  on  this  notice  should  be  ad¬ 
dressed  to  the  Executive  Secretary, 
Mr.  Gene  P.  Dickey,  U.S.  Department 
of  Agriculture,  FNS,  500  12th  Street 
SW.,  Washington,  D.C.  20250  (202) 
447-5548.  A  copy  of  the  agenda  and 
additional  information  may  also  be  ob¬ 
tained  from  the  Executive  Secretary. 

Dated:  February  8, 1979. 

Carol  Tucker  Foreman, 
Assistant  Secretary  and  Chair¬ 
person,  National  Advisory 
Council  on  Child  Nutrition. 

[PR  Doc.  79-4772  PUed  2-12-79;  8:45  am) 


[6320-01 -M] 

aVIL  AERONAUTICS  BOARD 

[Order  No.  79-2-45,  Docket  No.  333461 

NORTHWEST  AIRUNES,  INC  ET  AL 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 


NOTICES 

on  the  7th  day  of  February  1979.  Ap¬ 
plication  of  Northwest  Airlines,  Inc. 
for  amendment  of  its  certificate  for 
Route  3  to  make  authority  at  James¬ 
town,  North  Dakota,  permissive. 
Docket  33346.  Application  and  Notice 
of  Intent  of  Northwest  Airlines,  Inc.  to 
suspend  at  Jamestown,  North  Dakota. 
Docket  33347.  Petition  of  Jamestown, 
North  Dakota  under  sections  419(a)(2) 
and  (10)  of  the  Federal  Aviation  Act, 
as  amended.  Docket  33346  and  33347. 
Emergency  Petition  of  Jamestown, 
North  Dakota  under  section  419(a)(10) 
of  the  Federal  Aviation  act.  as  amend¬ 
ed,  for  provision  of  essential  air  serv¬ 
ice.  Docket  34316. 

The  Board  has  received  a  number  of 
pleadings  related  to  air  service  at  Ja¬ 
mestown,  North  Dakota.  Northwest 
Airlines  now  provides  the  only  certifi¬ 
cated  service  at  the  point.  On  Septem¬ 
ber  1,  1978,  Northwest  filed  applica¬ 
tions  seeking:  (1)  to  make  its  certifi¬ 
cate  authority  to  serve  Jamestown 
permissive  by  show-cause  procedures 
(Docket  33346)  and  (2)  to  suspend 
service  at  the  point  pending  final 
action  on  its  certificate  amendment  re¬ 
quest  (Docket  33347).  On  November 
13,  1978,  Northwest  filed  a  notice  of 
intent  to  suspend  service  at  James¬ 
town  and  asked  that  its  notice  relate 
back  to  September  1,  1978,  when  it 
originally  applied  for  suspension  au¬ 
thority.  This  last  pleading  was  filed  in 
response  to  section  19  of  the  Airline 
Deregulation  Act  of  1978,  P.L.  95-504, 
enacted  October  24,  1978.  This  provi¬ 
sion  amended  section  401(j)  of  the 
Federal  Aviation  Act.  as  amended,  in 
its  entirety,  and  substantially  altered 
the  rights  and  obligations  of  certificat¬ 
ed  carriers,  communities,  and  the  gov¬ 
ernment  in  matters  involving  the  sus¬ 
pension  of  air  service. 

The  Northwest  filings  have  generat¬ 
ed  a  niunber  of  responsive  pleadings, 
certain  of  which  are  repetitive  and 
have  not  been  discussed  in  the  text  of 
the  order.  Siunmaries  of  them  are  in¬ 
cluded  as  Appendix  A.  We  have  consid¬ 
ered  all  pleadings  in  reaching  our  deci¬ 
sion,  even  those  which  seek  relief 
under  sections  of  the  statute  which 
have  been  struck  from  the  Act.  Howev¬ 
er,  our  decision  is  based  upon  the  new 
law,  especially  sections  401(j)  and  419. 

The  State  of  North  Dakota  '  and  the 
community  opposed  Northwest’s  origi¬ 
nal  requests  for  a  certificate  amend¬ 
ment  and  a  temporary  suspension  and 
asked  for  dismissal,  or  alternatively, 
an  evidentiary  hearing  on  these  appli¬ 
cations.  Northwest  filed  a  consolidated 
reply  to  these  answers. 

The  North  Dakota  Aeronautics  Com¬ 
mission  filed  an  answer  to  Northwest’s 
notice  of  intent  and  complained  that 


•  Governor  Arthur  A.  Link,  the  Governor’s 
Commission  of  Commercial  Air  Transporta¬ 
tion  and  the  North  Dakota  Aeronautics 
Commission. 


the  carrier’s  five-day-a-week  service 
pattern  at  Jamestown  was  a  reduction 
without  the  required  notice  (see  Ap¬ 
pendix  B).  The  Commission  asked  the 
Board  to  deny  Northwest’s  request  to 
have  its  notice  back-dated  to  Septem¬ 
ber  1  and  to  order  the  carrier  to  pro¬ 
vide  Jamestown  with  one  round  trip 
daily,  seven  days  a  week,  or  two  round 
trips,  five  days  per  week.  On  December 
22,  1978,  Jamestown^  filed  an  emer¬ 
gency  petition  in  Docket  34316  asking 
that  the  Board  act  expeditiously  and 
order  Northwest  to  begin  providing 
service  to  Jamestown  at  the  level  guar¬ 
anteed  by  section  419  of  the  Act  (i.e., 
one  daily  round  trip)  pending  a  final 
determination  of  essential  air  trans¬ 
portation  for  Jamestown  and  the  re¬ 
placement  of  Northwest  by  a  willing 
carrier.  Both  civic  parties  maintained 
that  the  five-flights-a-week  pattern 
than  provided  by  Northwest  at  James¬ 
town  violated  both  sections  401  and 
419  of  the  Act  by  providing  service 
substantially  less  than  the  minimum 
lawful  level  and  that  its  eastbound 
flight  was  scheduled  too  late  to  pro¬ 
vide  access  to  the  air  transportation 
system.  Northwest  answered  stating 
that  as  of  January  11,  1979,  James¬ 
town  would  receive  service  seven  days 
a  week  and  that  it  had  rescheduled 
flight  62  to  arrive  at  Jamestown  from 
the  west  about  mid-aftemoon  going 
beyond  to  Fargo  and  Minneapolis  ar¬ 
riving  in  time  to  take  advantage  of 
early  evening  connecting  flights. 

Jamestown  later  filed  a  separate  pe¬ 
tition  under  section  419(a)(10)  asking 
the  Board  to  establish  essential  air 
transportation  at  one  of  the  following 
levels  and  to  deny  Northwest’s  certifi¬ 
cate  amendment  application  for  per¬ 
missive  authority  to  serve  Jamestown. 


Number  of  daily 
round  trips  * 

Bismarck  Minne¬ 
apolis 

Jet  Equipment: 

Alternative  No.  1 
(nonstop) . . . 

1 

1 

Alternative  No.  2 
(nonstop) . 

2 

2 

Commuter  Equipment, 
Pressurized,  l^seat 
aircraft: 

Alternative  No.  3 
(nonstop) . 

2 

3 

Alternative  No.  4 
(nonstop) . 

2 

4 

'The  civic  parties  have  stated  that  weekend  re¬ 
ductions  is  service  would  be  all  right.  Jamestown 
also  asks  that,  if  replacement  service  were  provided 
by  a  commuter  air  carrier,  that  it  meet  further  stip¬ 
ulations  (see  Appendix  A,  3). 

Jamestown  maintains  that  the  level  of 
essential  air  transportation  must  be 
set  to  accommodate  at  least  32,596 


*The  dty  of  Jamestown,  North  Dakota, 
Stutsman  Ckiunty,  North  Dakota,  James¬ 
town  Chamber  of  Commerce  and  the  James¬ 
town  Municipal  Airport  Authority. 
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passengers  a  year  and  tie  into  connect¬ 
ing  banks  at  both  hubs.  Northwest  re¬ 
sponded  stating  that  the  city’s  jet  pro¬ 
posals  would  be  prohibitively  costly  if 
they  were  required  on  Northwest:  that 
the  public  would  be  better  served  by  a 
smaller  carrier,  and  that  Northwest 
would  not  object  to  the  deletion  of  Ja¬ 
mestown  from  its  certificate.* 

Disposition 

We  are  very  concerned  about  the  air 
service  needs  of  Jamestown  and  we  are 
prepared  to  take  steps  to  see  that  its 
service  needs  are  adequately  met.  We 
have  determined,  on  an  interim  basis, 
the  essential  air  transportation  needs 
of  Jamestown  at  a  level  we  are  confi¬ 
dent  will  accommodate  the  traffic 
likely  to  be  generated  at  Jamestown  in 
the  near  future  and  will  insure  reason¬ 
ably  convenient  access  to  the  air  trans¬ 
portation  system.  We  wdll  defer  the  pe¬ 
tition  of  Jamestown  for  a  final  deter¬ 
mination  of  the  necessary  level  of  es¬ 
sential  air  transportation.*  We  invite 
all  carriers  interested  in  providing  es¬ 
sential  air  transportation  at  James¬ 
town  to  file  applications  by  February 
27,  1979.  Our  interim  determination  is 
just  that.  We  are  not  precluded  from 
later  finding  that  the  city’s  essential 
air  transportation  needs  are  different 
from  those  described  in  the  interim 
findings  which  we  make  today. 

We  will  dismiss  without  prejudice 
Jamestowm’s  emergency  petition  in 
Docket  34316  requesting  immediate 
provision  of  essential  air  transporta¬ 
tion.  On  January  11,  1978,  Northwest 
upgraded  its  service  from  a  five-day-a- 
week  pattern  to  a  seven-day-a-week 
pattern  and  changed  its  eastbound 
service  to  a  flight  arriving  at  James- 
towm  from  Billings  in  the  early  after¬ 
noon  and  continuing  on  to  Minneapo¬ 
lis  via  Fargo  (see  Appendix  B).  We  be¬ 
lieve  the  new  schedide  pattern  is  com¬ 
parable  to  the  service  Northwest  pro¬ 
vided  in  1977  an  gives  the  city  better 
access  than  previously  to  connecting 
banks  at  various  hubs.  We*  expect 
Northwest  to  continue  this  schedule  or 
a  similar  schedule  until  a  replacement 
is  in  place.  We  will  act  as  quickly  as 
possible  under  the  new  statute  to 
locate  a  replacement  carrier  to  provide 
essential  air  transportation,  and  we 
will  release  Northwest  as  soon  as  we 
have  done  so.  See  section  419(a)(6). 

We  will  dismiss  as  moot  Northwest’s 
initial  suspension  application  in 
Docket  33347  since  the  Airline  Deregu¬ 
lation  Act  amendments  eliminate  the 
requirement  that  carriers  apply  for 
authority  to  suspend  service.  Airline 
Deregulation  Act  of  1978,  P.L.  95-504, 


’Northwest’s  answ'er  was  accompanied  by 
a  motion  for  leave  to  file  a  late  document. 
We  will  grant  the  motion. 

‘We  will  make  a  final  determination  fol¬ 
lowing  our  regional  meetings  and  the  estab¬ 
lishment  of  regulations. 


NOTICES 

section  19.  We  will  also  dismiss  North¬ 
west’s  application  and  motion  for  an 
order  to  show  cause  why  its  authority 
at  Jamestown  should  not  be  made  per¬ 
missive.  The  new  Act  blurs  the  distinc¬ 
tion  between  mandatory  and  permis¬ 
sive  authority.  Iowa/ niinois- Atlanta 
Route  Proceeding,  Order  78-12-35,  De¬ 
cember  7,  1978. 

Essential  Air  'Transportation 

Jamestown  is  a  relatively  small  city* 
located  equidistant  (about  100  miles) 
from  Bismarck  on  the  west  and  Fargo 
on  the  east.  It  is  299  miles  from  Min¬ 
neapolis.  Northwest  has  served  the 
point  since  1934.  During  1977,  North¬ 
west  provided  one  daily  round  trip  in 
the  Jamestown-Bismarck/Minneapolis 
markets  with  the  eastbound  flight 
stopping  at  Fargo.  Northwest  was  shut 
down  by  strike  in  mid-1978:  it  resumed 
service  to  Jamestown  on  November  15, 
1978,  with  one  Bismarck-Jamestown- 
Minneapolis  round  trip,  five  days  per 
week.  On  January  11,  1979,  Northwest 
improved  the-  timing  and  the  number 
of  flights  at  Jamestown. 

The  city  has  petitioned  that  the 
Board  find  essential  air  transportation 
is  daily  nonstop,  round-trip  service  to 
two  hubs,  Bismarck  and  Minneapolis, 
with  either  jet  or  18-seat,  pressurized 
aircraft.  While  we  do  not  foreclose  the 
possibility  that  service  with  jet  or 
pressurized  aircraft  is  essential  for  Ja¬ 
mestown,  we  have  not  made  that  find¬ 
ing  now. 

On  an  interim  basis,  we  find  that  es¬ 
sential  air  transportation  for  James¬ 
town  is  at  least  two  daily  round  trips 
in  each ‘direction  between  Jamestown, 
on  the  one  hand,  and  Bismarck  and 
Minneapolis,  on  the  other,  with  air¬ 
craft  having  15  seats  or  more.  This 
service  must  be  nonstop  to  Bismarck 
and  either  nonstop  or  one-stop  to  Min¬ 
neapolis.  The  equipment  used  must  be 
at  least  twin-engine  aircraft  meeting 
all  Federal  Aviation  Administration  re¬ 
quirements  (aith  or  without  pressur¬ 
ization).’  Whatever  the  equipment 
used,  we  expect  the  carrier  providing 
the  essential  air  transportation  to 
offer  well-timed  and  well-spaced  serv¬ 
ice  and  additional  capacity  adequate 
for  the  amount  of  traffic  generated. 
Finally,  we  will  include  a  price  ele¬ 
ment  in  our  interim  determination  of 
essential  air  transportation  to  assure 
that  local  passenger  fares  not  exceed 
the  DPFI  {Domestic  Passenger-Fare 
Investigation)  fares  which  Northwest 


‘Jamestown  estimates  that  its  population 
will  reach  16,308  persons  in  1980.  See  James- 
towm’s  Petition  to  Elstablish  Guaranteed  Es¬ 
sential  Air  Transportation. 

’Should  no  acceptable  applications  offer¬ 
ing  service  with  IS-seat  aircraft  be  received, 
we  will  consider  but  not  necessarily  approve 
applications  to  provide  service  with  aircraft 
having  14  or  less  seats.  The  number  of  fre¬ 
quencies  to  be  provided  must  be  greater  to 
keep  total  capacity  properly  proportional. 
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could  charge  for  travel  between  Ja¬ 
mestown  and  the  above  hubs.* 

We  believe  that  this  level  of  service 
will  provide  Jamestowm  with  reason¬ 
able  access  not  only  to  its  major  com¬ 
munity  of  interest.  Minneapolis,  but 
also  to  connecting  opportimities  both 
there  and  at  a  western  hub.  Further,  it 
would  allow  an  interested  carrier  with 
non-pressurized  equipment  to  provide 
service  with  its  present  fleet  and  to 
graduate  to  larger  equipment,  if  the 
demand  appears  to  warrant  such  serv¬ 
ice.  On  the  whole,  we  feel  that  the  ele¬ 
vation  of  the  terrain  does  not  require 
pressurized  equipment. 

Appucations  To  Provide  Essential 
Air  'Transportation 
We  invite  carriers  interested  in  pro¬ 
viding  essential  air  transportation  to 
Jamestowm  to  file  applications  within 
20  days  from  the  date  of  adoption  of 
this  order  (i.c.,  February  27,  1979).  Ap¬ 
plicants  willing  to  provide  greater 
levels  of  serv'ice  than  our  essential 
level  are,  of  course,  welcome,  although 
subsidy  will  not  be  available  for  the 
extra  service.  Applications  should  in¬ 
clude  the  following  detailed  informa¬ 
tion:  (1)  full  service  proposals— sched¬ 
ules,  connecting  opportunities,  aircraft 
type  and  routings,  and  (2)  fitness 
data— balance  sheet,  profit  and  loss 
statement,  and  proof  of  compliance 
with  FAA  rules  and  possession  of  nec¬ 
essary  operating  authority.  Applicants 
willing  to  provide  service  only  with 
compensation  must  also  submit  a  de¬ 
tailed  estimate  of  subsidy  need  based 
on  representative  costs  and  rev¬ 
enues.*  ‘® 

Accordingly. 

1.  We  defer  the  petition  of  James¬ 
town  in  Dockets  33346  and  33347 
which  requests  that  the  Board  deter¬ 
mine  the  essential  air  transportation 
needs  of  the  community; 


•The  Airline  Deregulation  Act  of  1978 
amended  section  1002  of  the  Federal  Avi¬ 
ation  Act  to  require  that  any  joint-fare  for¬ 
mula  established  by  the  Board  be  available 
to  commuters.  Effective  January  22,  1979, 
the  Board  included  commuter  airlines  under 
the  uniform  method  of  establishing  and  di¬ 
viding  joint  fares  for  passengers  traveling 
on  two  or  more  domestic  airlines  (Order  79- 
1-111).  The  joint  fares  will  also  be  available 
in  markets  served  only  by  commuters. 

•If  a  carrier  has  historic  operating  data,  it 
should  base  its  estimate  of  subsidy  need  on 
actual  costs  and  revenues. 

‘•On  January  26,  1979,  Air  Wisconsin  filed 
a  response  to  Jamestown's  petition  for  es¬ 
sential  air  transportation  indicating  that, 
contemporaneously,  it  had  filed  a  certificate 
amendment  application  and  a  petition  .for 
an  order  to  show  cause  why  it  should  not  be 
granted  authority  to  provide  scheduled  serv¬ 
ice  between  Jamestown,  on  the  one  hand, 
and  Minneapolis  and  Bismarck,  on  the 
other  (Docket  34584).  It  proposes  three 
daily  nonstop  round  trips  in  the  Jamestown- 
Minneapolis  market  and  two  daily  nonstop 
round  trips  in  the  Jamestown-Bismarck 
market,  with  19-passenger  Swearingen 
Metro  aircraft  beginning  April  1.  1979. 
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2.  We  find  that,  at  a  minimum,  the 
essential  air  transportation  require¬ 
ments  of  Jamestown,  North  Dakota, 
are  as  follows:  nonstop  service  to  and 
from  Bismarck  and  nonstop  or  one- 
stop  service  to  and  from  Minneapolis, 
at  fares  no  higher  than  those  which  a 
trunkline  carrier  could  charge  imder 
the  DPFI  formula,  with  twin-engine 
aircraft  having  15  or  more  seats  at  a 
frequency  level  of  two  daily  roimd 
trips  to  both  Bismarck  and  Minneapo¬ 
lis; 

3.  We  dismiss  as  moot  Northwest’s 
suspension  application  filed  on  Sep¬ 
tember  1,  1978,  in  Docket  33347,  and 
the  emergency  petition  of  Jamestown 
for  a  Board  order  requiring  immediate 
provision  of  essential  air  transporta¬ 
tion  at  Jamestown,  in  Docket  34316; 

4.  We  request  carriers  interested  in 
providing  essential  air  service  to  Ja- 
mestov.Ti  to  file  applications  by  Febru¬ 
ary  27,  1979,  including  the  data  de¬ 
tailed  on  page  7  of  this  order; 

5.  We  dismiss  Northwest’s  certificate 
amendment  application  and  motion 
for  an  order  to  show  cause,  in  Docket 
33346; 

6.  We  order  Northwest  to  continue 
to  provide  at  least  its  current  service 
level  at  Jamestown  after  February  11, 
1979,  for  an  additional  30  days;" 

7.  We  grant  Northwest’s  motion  in 
Dockets  33346  and  33347  to  file  a  late 
document;  and 

8.  We  shall  serve  this  order  on  all 
persons  listed  in  the  service  lists  of 
Dockets  33346,  33347,  and  34316,  and 
all  commuter  air  carriers  registered 
with  the  Board  from  the  following 
states:  Iowa,  Minnesota,  Montana,  Ne¬ 
braska,  North  Dakota,  South  Dakota, 
Wisconsin,  and  Wyoming. 

We  shall  publish  this  order  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board.  '* 

Phyllis  T.  Kaylor, 
Secretary. 

Appendix  A.— Summary  of  Pleadings 
DOCKETS  33346  AND  33347 

On  September  1,  1978,  Northwest  applied 
for  an  amendment  to  its  certificate  for 
Route  3  to  make  its  authority  to  serve  Ja¬ 
mestown  N.  Dak.,  permissive  rather  than 
mandatory  (Docket  33346).  It  asked  that  its 
certificate  amendment  be  accomplished  by 
an  order  to  show  cause. 

Contemporaneously,  Northwest  filed  an 
application  in  Docket  33347  for  suspension 
authority  at  Jamestown  pending  final 
Board  decision  on  its  application  in  Docket 
33346.  In  support,  the  carrier  claimed  that  it 
has  attempt^  to  serve  and  promote  its  Ja¬ 
mestown  service,  but  its  operations  hae 
proven  uneconomic  resulting  in  a  $1.1  mil¬ 
lion  loss  during  the  year  ended  March  31, 
1978;  that  the  point  is  better  suited  to  subsi¬ 
dized  local  ser\ice  or  commuter  operations; 


**  We  may  continue  to  renew  this  mandate 
for  additional  30-day  periods  until  replace¬ 
ment  service  is  supplied. 

"All  members  concurred. 


that  alternative  service  is  available  to  Ja- 
mestoam  passengers  at  Bismarck  and 
Fargo— 95  and  92  miles  away  via  interstate 
highway:  and  that  permitting  Northwest  to 
suspend  and  ultimately  to  convert  its  au¬ 
thority  from  mandatory  to  permissive  com¬ 
ports  with  current  Board  policy. 

On  September  11,  1978,  the  State  of 
North  Dakota  filed  an  answer  opposing 
Northwest’s  suspension  and  certificate 
amendment  applications  and  a  motion  call¬ 
ing  for  the  dismissal  of,  or  alternatively,  a 
hearing  on  Northwest’s  applications.  The 
State  alleged  that  by  its  actions  Northwest 
had  in  fact  already  suspended  service  at  Ja¬ 
mestown  in  violation  of  its  certificate;  that 
Northwest  had  not  exhausted  its  efforts  to 
encourage  and  increase  pa.ssenger  boardings 
at  Jamestown;  and  that,  contrary  to  the  car¬ 
rier’s  statement.  North  Dakota  does  not  be¬ 
lieve  Northwest  is  losing  money  by  serving 
Jamestown.  It  also  submits  that  the  carri¬ 
er’s  application  does  not  meet  the  criteria 
for  conversion  from  mandatory  to  permis¬ 
sive  authority  and  the  fact  that  Northwest 
is  the  only  airline  serving  Jamestown,  are 
ample  justification  for  an  evidentiary  hear¬ 
ing. 

Similarly  on  September  12,  1978,  James- 
toam  ‘  filed  an  answer  opposing  both  the 
suspension  and  certificate  amendment  ap¬ 
plications,  asking  for  a  dismissal  of,  or  alter¬ 
natively,  a  hearing  on  Northwest’s  applica¬ 
tions  and  incorporating  by  reference  the 
answer  of  the  State  of  North  Dakota.  It  also 
asked  that  the  Board  issue  an  order  requir¬ 
ing  Northwest  to  immediately  restore  air 
service  to  Jamestown,  in  accordance  with  its 
certificate  and  denying  both  Northwest’s  pe¬ 
tition  for  an  order  to  show  cause  and  its  sus¬ 
pension  application.  The  civic  parties  main¬ 
tain  that  passenger  enplanements  have  fluc¬ 
tuated  because  of  schedule  changes  not  be¬ 
cause  of  community  groalh  and  the  way  to 
stimulate  traffic  would  be  to  implement  a 
favorable  schedule. 

On  September  18,  1978,  Northwest  filed  a 
consolidated  reply  to  the  above  answers.  It 
submitted  that  the  arguments  advanced  in 
opposition  to  its  applications  are  either 
based  on  faulty  assumptions  or  are  legally 
unpersuasive  in  light  of  Board  policies  fa¬ 
voring  permissive  authority  and  free  entry 
and  exit  in  the  marketplace.  Northwest 
therefore  requested  that  an  order  to  show 
cause  be  issued  and  its  suspension  be  grant¬ 
ed. 

On  October  2,  1978,  Jamestown  filed  a 
supplement  number  1  to  its  answer  in  oppo¬ 
sition  correcting  statements  made  about  Ja¬ 
mestown’s  airport  capability,  and  showing 
that  a  projection  of  potential  passenger  en¬ 
planements  versus  a  projection  of  passenger 
enplanements  assuming  no  service  improve¬ 
ments  from  Northwest  service  existing 
before  the  strike  (for  example,  28,800  vs. 
10,300  enplanements  for  1983),  and  an¬ 
nouncing  that  a  new  contract  awarded 
Western  Gear  will  result  in  250  new  jobs. 

On  November  13,  1978,  Northwest  filed  a 
notice  of  intent  to  suspend  service  under 
new  section  401(j)  of  the  Act.  The  carrier 
further  stated  that  it  was  not  withdrawing 
its  applications  for  temporary  suspension  or 
to  make  its  authority  at  Jamestown  permis¬ 
sive,  that  it  would  resume  Jamestown  serv¬ 
ice  on  November  15,  and  that  its  notice  to 
suspend  should  relate  back  to  September  1, 


•’The  City  of  Jamestown,  North  Dakota, 
Stutsman  County,  North  Dakota,  James¬ 
town  Chamber  of  Commerce  and  the  James¬ 
town  Municipal  Airport  Authority, 


when  it  filed  its  original  suspension  applica¬ 
tion. 

On  November  27,  1978,  the  North  Dakota 
State  Aeronautics  Commission  filed  an 
answer  to  Northwest’s  notice  to  suspend  and 
a  complaint  on  the  five-day-a-week  ser\'ice 
pattern  Northwest  had  inaugurated  at  Ja- 
mestonm  asking  the  Board  to  deny  North¬ 
west’s  request  to  have  its  notice  back-dated 
to  September  1  and  to  order  the  carrier  to 
provide  Jamestown  with  seven-day-a-week 
service,  either  one  round  trip  daily  (the 
level  of  air  service  provided  during  1977)  or 
two  round  trips  five  days  per  week.  In  sup¬ 
port  the  Commission  maintained  it  is  legally 
impossible  to  make  Northwest’s  notice  to 
suspend  under  the  new  act  retroactive  to 
September  and  that  the  reduction  of  service 
from  a  seven-day-a-week  pattern  offered  in 
1977  to  a  five-day-a-week  pattern  inaugurat¬ 
ed  at  Jamestown  after  the  strike  violates 
both  sections  401  and  419  of  the  Act  by  pro¬ 
viding  service  substantially  less  than  the 
minimum  level. 

On  December  13,  1978,  Northwest  filed  a 
letter  giving  60  days  notice  to  all  cities 
which  would  lose  nonstop  or  single-plane 
service  if  the  Board  allows  it  to  suspend  Ja¬ 
mestown  service. 

On  December  29,  1978,  Jamestown  filed  a 
petition  asking  the  Board  to  establish  essen¬ 
tial  air  transportation  at  one  of  the  follow¬ 
ing  levels  and  to  deny  Northwest’s  applica¬ 
tion  for  permissive  authority  to  serve  Ja- 
mestowTi. 


Daily  nonstop  round 
trips 

Bismarck  Minne¬ 
apolis 

Jet  Ekiulpment: 

Alternative  No.  1 . 

1  1 
.32 

18-seat,  pressurized  aircraft: 

,.2  3 

Alternative  No.  4 . 

2  4 

Jamestown  states  that  the  level  of  essential 
air  transportation  must  be  set  to  accommo¬ 
date  at  least  32,596  passengers  a  year  and 
tie  into  connecting  banks  at  both  hubs.  The 
city  also  maintains  that  Northwest’s  pres¬ 
ence  as  a  potential  competitor  will  dissuade 
smaller  carriers  from  serving  Jamestown. 

On  January  4,  1979,  at  a  meeting,  the  city 
passed  out  addenda  to  its  petition  to  estab¬ 
lish  essential  air  transportation  including 
correspondence  from  affected  citizens  and 
businesses.  It  also  asked  that:  (1)  the  re¬ 
placement  carrier  have  interline  ticketing 
and  baggage  handling  agreements  with  all 
carriers  serving  Minneapolis  and  Bismarck 
and  computerized  reservations  capability, 
(2)  all  schedules  and  tariffs  are  published  in 
the  OAG,  and  (3)  local  fares  be  compatible 
with  the  overall  industry  fares  and  joint 
fares  be  required  with  connecting  air  carri¬ 
ers.  These  addenda  were  later  filed  with  the 
Board  on  January  18, 1979. 

On  January  11,  1979,  Northwest  filed  an 
answer  to  Jamestown’s  petition.  It  states 
that  the  jet  alternatives  suggested  by  the 
community  would  be  prohibitively  costly  for 
Northwest  to  provide;  that  Northwest  takes 
no  position  on  the  legality  of  any  attempt  to 
require  it  to  provide  those  service  levels,  at 
this  time;  and  that  the  public  would  be 
better  served  by  having  service  provided  by 
a  smaller  carrier.  The  carrier  also  submitted 
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that  it  would  not  oppose  the  deletion  of  Ja¬ 
mestown  from  Its  certificate. 

DOCKET  34316 

On  December  22.  1978,  Jamestown  filed  an 
emergency  petition  asking  the  Board  to  act 
expeditiously  and  order  Northwest  to  begin 
providing  service  at  J^estown  at  the  level 
guaranteed  by  section  419  of  the  Act  pend¬ 
ing  a  final  determination  of  essential  air 
transportation  for  Jamestown  and  the  re¬ 
placement  of  Northwest  by  a  willing  carrier. 
Jamestown  maintained  that  the  minimum 
reasonable  level  of  essential  air  transporta¬ 
tion  on  an  interim  basis  should  consist  of  an 
eastbound  morning  flight  and  a  westbound 
evening  flight  provided  seven  days  a  week. 
In  support  of  its  petition,  Jamestown  al¬ 
leged  that  Northwest’s  five-day-a-week  serv¬ 
ice  pattern  violated  both  sections  401  and 
419  of  the  Act.  The  city  further  submitted 
that  the  eastbound  service  was  unusable 
with  an  arrival  in  Minneapolis  at  1:08  a.m. 
and  no  service  on  Wednesday  and  Thursday; 


that  the  westbound  service  failed  to  provide 
connecting  service  at  Bismarck  and  was  not 
operated  on  Tuesday  and  Wednesday;  that 
when  Northwest  resumed  service  to  James¬ 
town,  it  faUed  to  have  the  Jamestown 
flights  printed  in  the  OAG  or  put  as  its  own  , 
reservations  computer,  and  that  Northwest 
has  refused  to  ship  freight  to  Jamestown 
and.  on  at  least  one  occasion,  its  eastbound 
flight  overflew  Jamestown  even  though  it 
was  a  scheduled  stop  and  there  were  James¬ 
town-destined  passengers  on  board. 

On  January  4,  1979,  Northwest  filed  an 
answer  in  opposition  to  Jamestown’s  emer¬ 
gency  petition  claiming  its  petition  is  now 
moot  since  Northwest  would  adjust  its  Ja¬ 
mestown  schedules  on  January  11.  1979,  to 
give  Jamestown  service  seven  days  per  week 
and  good  eastbound  and  westbound  access 
to  numerous  single-plane  and  connecting 
opportunities.  Specifically,  Northwest’s 
flight  62  would  arrive  at  Jamestown  at  2:49 
p.m.,  depart  at  2:59,  and  after  a  brief  stop  in 
Fargo  arrive  in  Minneapolis  at  4:35  p.m. 


Appendix  B.— Calendar  Year  1977  Service 


Frequency 


E;astbound  service,  7  days  per  week 


.  NW  Plight  420  _ 

....  Daily 

_  NWFaght420 _ 

_.  Daily 

. . .  NW  Flight  420 _ 

....  DaUy 

.  NWFUght420 _ 

....  Dally 

.  NW  Flight  420 

.„  DaUy 

Arrive  MiMeaDoUs . 

.  9:25  a.m . 

_ _  NW  Flight  420 _ 

....  Daily 

Westbound  service.  7  days  per  week: 


.  NW  Flight  701  .. 

„  DaUy 

.  NW  Flight  701 _ 

..  DaUy 

1:50  p.m . 

.  NW  Flight  701 - 

..  DaUy 

Arrive  Bismarck . . . . 

.  NW  Flight  701 _ 

..  Daily 

Service  Between  Nov.  15. 1978  and  Jan.  11. 1979 

Eastbound  service,  5  days  per  week: 

.  NW  Flight  40.  . 

_ Except  Wed/Thurs 

.  NW  Flight  40...... 

Leave  Jamestown . 

_  NWPUght40 _ 

»...._  Except  Wed/Thurs 

...  1:08  a.m . 

. .  NW  Flight  40 _ 

Except  Wed/Thurs 

Westbound  service.  5  days  per  week: 

...  0:45  p.m . 

.  NW  Flight  235™ 

.™....  Except  Tues/Wed 

.  NW  FUght  235... 

. .  NW  Flight  235... 

...™..  Except  Tues/Wed 

Arrive  Bismarck _ _ _ 

...  8:30  p.m . 

. .  NW  Flight  235... 

_ _  Except  Tues/Wed 

Service  Since  jAif.  11. 1979 


Eastbound  service.  7  days  per  week: 


.  12:40  p.m . 

.  NW  Flight  62 _ 

_ DaUy 

.  NW  Flight  62 _ 

DaUy 

.  NW  Flight  62 _ 

...«  DaUy 

.  NW  Flight  62 _ 

_  Daily 

.  NW  Flight  62 

_  DaUy 

Arrive  Minneapolis^ - 

. .  4:35  p.m . . 

_  NW  Flight  62 _ 

_  DaUy 

Westbound  servioe,  7  days  per  week: 

Same  as  service  between  November  15, 1978  and  January  11, 1979,  except  service  is  operated  daily. 


[FR  Doc.  79-4605  Filed  2-12-79;  8:45  am] 


[3510-22-M] 

DEPARTAAENT  OF  COMMERCE 

Notional  Ocoonk  and  Atmesphork 
Administration 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNOL 

Bluefish  Factfinding  Mootings 
AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration,  Commerce. 

ACTION:  Notice  of  Public  Pactfinding 
Meetings. 

SUMMARY:  The  Mid-Atlantic  Coun¬ 
cil  is  currently  considering  preparation 
of  a  fishery  management  plan  for 
bluefish.  The  Council  needs  informa¬ 
tion  from  all  participants  in  the  fish¬ 
ery  to  determine  if  it  should  prepare 
such  a  plan  and,  if  a  plan  is  necessary, 
to  help  in  preparing  the  plan. 

The  purpose  of  the  factfinding  meet¬ 
ings  is  to  elicit  information  from  the 
industry  and  public  about  this  fishery. 
Reliable  information  on  this  fishery 
and  scientific  data  on  this  species  are 
in  mast  cases  very  scarce.  The  Council 
would  greatly  appreciate  any  informa¬ 
tion  on  the  operations  of  this  fishery 
and  industry  from  any  member  of  the 
public,  either  through  these  meetings 
or  mailed  to  the  Council’s  office. 

Any  information  which  relates  to  an 
individual’s  or  company’s  business  op¬ 
erations  that  is  identified  as  confiden¬ 
tial  will  be  held  in  the  strictest  confi¬ 
dence  and  will  not  be  released  except 
in  aggregate  form  without  individual 
identification. 

DATES  AND  ADDRESSES:  The  Mid- 
Atlantic  Fishery  Management  Council 
will  hold  its  public  hearings  in  accord¬ 
ance  with  the  following  schedule: 

March  5 — Cannon  Building,  University  of 
Delaware.  Lewes.  Delaware.  7:30-10:30 
P.M. 

March  6 — Holiday  Inn,  Route  25.  Riverhead, 
New  York  11901,  7:30-10:30  P.M. 

March  7— Quality  Inn  Lake  Wright,  6280 
North  Hampton  Boulevard,  Virginia 
Beach.  Virginia.  7:00-10:00  P.M. 

Hearings  will  be  tape  recorded  and 
the  tapes  filed  as  an  official  formal 
transcript  of  proceedings.  Summary 
minutes  will  be  prepared  on  each  hear¬ 
ing. 

Written  comments  should  be  submit¬ 
ted  to  the  contact  person  listed  below 
by  April  30,  1979,  to  receive  full  con¬ 
sideration  in  the  plan  development 
process. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  C.  Bryson,  Executive  Di¬ 
rector,  Mid-Atlantic  Fishery  Man¬ 
agement  Coimcil,  Room  2115,  Feder¬ 
al  Building.  North  and  New  Streets, 
Dover,  Delaware  19901.  Telephone: 
302-674-2331. 
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Dated;  February  8, 1979. 

Winfred  H.  Meibohm, 
Executive  Director, 

National  Marine  Fisheries  Service. 

(FR  Doc.  79-4752  Piled  2-12-79;  8:45  am] 

[3510-24-M] 

Office  of  the  Secretary 

[Department  Organization  Order  45-1] 
ECONOMIC  DEVELOPMENT  ADMINISTRATION 
January  11,  1979. 

This  order  effective  January  11, 1979 
supersedes  the  material  appearing  at 
43  m  3604  of  January  28,  1978  and  43 
FR  6127  of  February  13,  1978. 

Section  1.  PURPOSE. 

.01  This  Order  prescribes  the  organi¬ 
zation  and  assignment  of  functions 
within  the  Economic  Development  Ad¬ 
ministration  (EDA).  Department  Or¬ 
ganization  Order  10-4,  “Assistant  Sec¬ 
retary  for  Economic  Development,” 
prescribes  the  scope  of  authority  of 
the  Assistant  Secretary  for  Economic 
Development  and  the  functions  of 
EDA. 

,02  This  revision  reflects  an  exten¬ 
sive  reorganization  of  EDA.  The  major 
changes  include  (1)  the  transfer  of  the 
Investigations  and  Inspections  Staff  to 
the  Office  of  the  Inspiector  General, 
(2)  changes  in  the  responsibilities  and 
organization  of  the  Deputy  Assistant 
Secretary  for  Economic  Development 
(Section  4.),  (3)  changes  in  the  respon¬ 
sibilities  and  organization  of  the 
Deputy  Assistant  Secretary  for  Eco¬ 
nomic  Development  Policy  and  Plan¬ 
ning  (Section  5.),  (4)  changes  in  the  re¬ 
sponsibilities  and  organization  of  the 
Deputy  Assistant  Secretary  for  Eco¬ 
nomic  Development  Operations  (Sec¬ 
tion  6.),  (5)  changing  of  the  title  of  the 
former  Office  of  Administration  and 
Program  Analysis  to  the  Office  of 
Management  and  Administration  and 
prescribing  the  new  organization  and 
functions  of  that  Office,  (6)  changes  in 
the  responsibilities  and  organization 
of  the  Regional  Directors  (paragraph 
12.02),  (7)  incorporating  the  outstand¬ 
ing  amendment,  and  changing  gender 
indicative  language  in  the  Order. 

Sec.  2.  ORGANIZATION  STRUC¬ 
TURE. 

The  principal  organization  structure 
and  line  of  authority  of  the  Elconomic 
Development  Administration  shall  be 
as  depicted  in  the  attached  organiza¬ 
tion  chart  (Exhibit  1).  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  dociunent  on  file  in  the 
Office  of  the  Federal  Register. 

Sec.  3.  OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ECONOMIC  DE¬ 
VELOPMENT. 

.01  The  Assistant  Secretary  directs 
the  programs  and  is  responsible  for 
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the  conduct  of  all  activities,  including 
overall  direction  and  coordination  of 
the  Regional  offices  of  EDA,  subject 
to  the  policies  and  directives  pre¬ 
scribed  by  the  Secretary  of  Commerce. 

a.  The  Office  of  Special  Projects 
shall  serve  as  a  principal  staff  office  of 
the  Assistant  Secretary.  The  Office 
shall  provide  advice,  direction  and  co¬ 
ordination  for  the  development  and 
implementation  of  selected  innovative 
economic  development  programs  and 
projects  to  assist  selected  urban  areas, 
special  areas  such  as  the  Mexican- 
American  border  and  Puerto  Rico,  and 
special  groups  identified  by  the  Assist¬ 
ant  Secretary.  In  accomplishing  these 
functions  the  Office  shall  develop  nec¬ 
essary  implementation  plans,  strate¬ 
gies,  and  procedures  and  coordinate,  as 
appropriate,  with  other  Federal,  State, 
and  local  organizations.  The  Office 
shall  be  headed  by  a  director  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary. 

b.  The  Executive  Secretariat  reports 
to  the  Assistant  Secretary  and  shall 
receive  all  correspondence  addressed 
to  the  Office  of  the  Assistant  Secre¬ 
tary,  and  assign  it  to  the  appropriate 
office  for  action;  record  controlled  and 
non-controlled  correspondence,  main¬ 
tain  prompt  follow-up  of  replies  to 
insure  that  deadlines  are  met,  main¬ 
tain  correspondence  and  policy  files; 
and  provide  a  selective  reference  serv¬ 
ice  to  files  as  requested  by  EDA  offi- 
ciftls* 

Sec.  4.  OFFICE  OF  THE  DEPUTY 
ASSISTANT  SECRETARY  FOR  ECO¬ 
NOMIC  DEVELOPMENT. 

.01  The  Deputy  Assistant  Secretary 
shall  sen^e  as  Executive  Secretary  and 
provide  or  arrange  for  staff  support,  as 
required,  for  the  National  Public  Advi¬ 
sory  Committee  on  Regional  Economic 
Development;  represent  the  Adminis¬ 
tration  on  international  organizations 
when  so  designated;  establish  uniform 
overview  standards  and  procedures  to 
be  followed  by  the  Regional  Offices’ 
Environmental  Specialists  in  their 
review  of  projects  under  Sections  101 
and  201  of  the  Public  Works  and  Eco¬ 
nomic  Development  Act  of  1965,  as 
amended,  (the  “Act”);  supervise  the 
activities  of  the  Indian  Program  Staff; 
assist  the  Assistant  Secretary  in  all 
matters  affecting  EDA;  and  perform 
the  duties  of  the  Assistant  Secretary 
during  the  latter’s  absence. 

.02  The  Office  of  Operational  Plan¬ 
ning  and  Control  shall  manage  and  co¬ 
ordinate  the  linkage  between  head¬ 
quarters  in  Washington  and  the  re¬ 
gional  Offices.  It  shall  oversee  the  im¬ 
plementation,  administration,  manage¬ 
ment,  evolution  and  further  develop¬ 
ment  of  the  Operational  Planning  and 
Control  System  (OPCS).  It  shall  also 
function  as  a  central  point  of  informa¬ 
tion  and  reference  for  substantive 
commimication  between  EDA  head¬ 


quarters  and  the  Regional  Offices;  and 
shall  serve  as  an  advocate  and  point  of 
contact  to  identify  the  information 
and  policy  needs  of  the  Regional  Of¬ 
fices  and  shall  coordinate  headquar¬ 
ters  initiatives  which  impose  a  signifi¬ 
cant  burden  on  regional  personnel  and 
financial  resources.  The  Office  shall 
also  manage  and  oversee  the  process 
for  allocating  funds  to  the  Regional 
Offices. 

.03  The  Indian  Program  Staff  shall 
administer  the  Indian  economic  devel¬ 
opment  program  and  advise  the 
Deputy  Assistant  Secretary  concern¬ 
ing  its  general  effectiveness.  It  shall 
recommend  approval  or  denial  of  pro¬ 
jects  proposed  for  Indian  areas  except 
all  projects  under  Sections  101  and  201 
of  the  Act  which  do  not  require  special 
action;  and  negotiate  and  monitor 
interagency  agreements  relating  to 
Indian  economic  development.  (Pro¬ 
jects  requiring  special  action  are  those 
which  are  called  to  Washington  for 
purposes  of  monitoring,  involve  con¬ 
troversial  aspects,  or— for  example— re¬ 
quire  an  environmental  impact  state¬ 
ment  which  must  be  approved  by  the 
Special  Assistant  for  Environmental 
Affairs.) 

Sec.  5.  DEPUTY  ASSISTANT  SEC¬ 
RETARY  FOR  ECONOMIC  DEVEL¬ 
OPMENT  POLICY  AND  PLANNING. 

.01  The  Deputy  Assistant  Secretary 
for  Economic  Development  Policy  and 
Planning  is  the  principal  advisor  to 
the  Assistant  Secretary  on  matters  of 
overall  EDA  policy  and  program  devel¬ 
opment,  including  the  development, 
recommendation,  and  formulation  of 
EDA  policy,  strategies,  and  program 
initiatives.  In  addition,  the  Deputy  As¬ 
sistant  Secretary  is  responsible  for  the 
development  and  direction  of  an  effec¬ 
tive  program  of  institutional  capacity 
building  to  improve  the  ability  of 
State  and  local  governments  and  other 
subnational  development  agencies  to 
plan  and  carry  out  economic  develop¬ 
ment  programs,  and  shall; 

a.  Define  and  formulate  EDA  policy 
and  program  development  issues  and 
direct  the  process  of  EDA  policy 
review,  coordination  and  evaluation. 

b.  Exercise  responsibility  for  EDA’s 
interagency  and  intergovernmental  re¬ 
lations  and  its  relations  with  those 
quasi-public  and  private  agencies  in¬ 
terested  in  economic  development  for 
districts  and  areas. 

c.  Conduct  programs  of  research, 
program  evaluation  and  demonstra¬ 
tion  and  assure  that  their  findings  are 
integrated  within  EDA’s  policy  and 
program  development  processes. 

d.  Exercise  responsibility  for  EDA’s 
institutional  capacity  building  efforts 
and  for  all  policies,  procedures  and  cri¬ 
teria  related  to  the  development  and 
approval  of  Overall  Economic  Devel¬ 
opment  Programs  tOEDPs),  invest- 
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ment  strategies  and  other  planning 
documents. 

e.  Guide,  train,  monitor,  and  evalu¬ 
ate  the  Regional  Offices  in  their  man¬ 
agement  of  EDA’s  capacity  building 
and  planning  grant  programs  and 
their  implementation  of  EDA’s  plan¬ 
ning  and  investment  strategy  policies. 

f.  Direct  the  eligibility  determina¬ 
tion  function  of  EDA  and  the  data  col¬ 
lection  and  analysis  activity  which 
supports  this  function. 

g.  Direct  the  conduct  of  studies  re¬ 
lated  to  industry  and  industrial  sector 
needs,  growth  trends,  problems,  and 

’  other  issues. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Policy  and 
Planning  shall  direct  and  supervise 
the  following  organizational  elements: 

а.  The  Office  of  Development  Orga¬ 
nizations  and  Planning  shall: 

1.  Have  responsibility  for  policy  and 
program  development  related  to 
EDA’s  subnational  economic  develop¬ 
ment  planning  and  capacity  building 
programs  under  the  Office  of  Develop¬ 
ment  Organizations  and  Planning. 

2.  Manage  and  oversee  the  adminis¬ 
tration  of  all  EDA  institutional  capac¬ 
ity  building  and  planning  grant  pro¬ 
grams  for  States,  cities.  Districts, 
counties,  neighborhoods,  metropolitan 
areas,  and  Indian  tribes. 

3.  Oversee  the  implementation  of 
policies  and  procedures  for  developing, 
processing,  and  monitoring  planning 
grants  to  States,  cities.  Districts,  coun¬ 
ties,  neighborhoods,  metropolitan  or¬ 
ganizations,  and  Indian  tribes,  and 
provide  appropriate  guidance  to  the 
Regional  Offices  in  carrying  out  these 
functions. 

4.  Develop  policies,  procedures,  and 
allocation  strategies  for  all  EDA  plan¬ 
ning  grant  programs,  including  pro¬ 
gram  guidelines,  objectives  and  per¬ 
formance  criteria  for  EDA’s  Oper¬ 
ational  Planning  and  Control  System. 

5.  Provide  assistance  to  the  Regional 
Offices  in  linking  EDA  supported 
planning  to  the  investment  decision 
process  of  EDA  and  its  State  and  local 
clientele. 

б.  Develop  policies  and  procedures 
related  to  establishing  and  strengthen¬ 
ing  subnational  economic  development 
institutions  and  organizations. 

7.  Establish  policies  and  criteria 
which  must  be  followed  by  EDA  gran¬ 
tees  in  developing  their  economic  de¬ 
velopment  planning  processes  and  doc¬ 
uments. 

8.  Provide  guidelines  concerning  the 
need  for  specific  skills  in  the  planning 
function  and  provide  advice,'  as  re¬ 
quested,  regarding  the  selection  of  Re¬ 
gional  Offices’  staff  capabilities  re¬ 
sponsible  for  EDA  planning  and  capac¬ 
ity  building  activities. 

9.  Provide  guidance  and  necessary 
training  for  Regional  Office  personnel 
in  the  management  of  EDA’s  planning 


and  institutional  capacity  building  ef¬ 
forts. 

10.  Provide  advice  and  guidance  to 
the  Regional  Offices  on  problems  en¬ 
countered  in  interpreting  and  applying 
EDA  policies  related  to  institutional 
capacity  building,  planning,  and 
OEDPs/investment  strategies. 

11.  Advise  the  Regional  Offices  in 
the  development  of  procedures  to 
monitor  and  evaluate  the  planning  ac¬ 
tivities  and  outputs  of  States,  cities 
and  towns,  counties.  Districts,  neigh¬ 
borhoods,  metropolitan  organizations, 
and  Indian  tribes. 

12.  Monitor  and  evaluate  the  Re¬ 
gional  Offices  for  their  effective  im¬ 
plementation  of  EDA  policies  related 
to  institutional  capacity  building  and 
the  development  of  OEDP’s,  invest¬ 
ment  strategies  and  other  economic 
development  planning  documents,  in¬ 
cluding  objectives  established  through 
EDA’s  Operational  Planning  and  Con¬ 
trol  System. 

13.  Advise  the  Deputy  Assistant  Sec¬ 
retary  for  Economic  Development 
Policy  and  Planning  concerning  ap¬ 
proval  of  OEDP’s,  investment  strate¬ 
gies,  and  other  planning  documents 
originating  at  the  Regional  Office 
level. 

14.  Exercise  responsibility  for  activi¬ 
ties  related  to  interagency  coordina¬ 
tion  of  policies,  programs,  and  require¬ 
ments  related  to  economic  develop¬ 
ment  planning. 

b.  The  Office  of  Policy,  Evaluation 
and  Research  shaU: 

1.  Define  EDA  policy  and  program 
development  issues  and  coordinate  the 
formulation  and  preparation  of  such 
issues  for  consideration  by  the  Assist¬ 
ant  Secretary. 

2.  Exercise  principal  staff  responsi¬ 
bility  within  EDA  for  policy  develop¬ 
ment,  review  and  evaluation. 

3.  Exercise  principal  responsibility 
for  EDA’s  interagency  policy  develop¬ 
ment  and  intergovernmental  coordina¬ 
tion  activities. 

4.  Conduct  a  program  of  internal 
and  external  research  that  is  con¬ 
cerned  with  subnational  economic  de¬ 
velopment  problems  and  opportuni¬ 
ties,  and  that  is  designed  to  meet  the 
needs  of  EDA  and  its  clientele. 

5.  Review,  evaluate.  Integrate  and 
disseminate  the  results  of  EDA  spon¬ 
sored  research  as  well  as  other  re¬ 
search  findings  that  are  relevant  to 
EDA  objectives. 

6.  Conduct  evaluations  of  EDA’s 
policies,  programs  and  projects  to  de¬ 
termine  their  effectiveness  in  terms  of 
goals  and  objectives,  and  develop  cost 
benefit  studies  to  aid  the  Assistant 
Secretary  in  making  choices  and  deci¬ 
sions  between  alternative  programs, 
projects  or  activities  for  economic  de¬ 
velopment. 

7.  Assist  other  EDA  units  in  identify¬ 
ing  program  evaluation  needs,  design¬ 


ing  evaluation  studies,  and  making  ef¬ 
fective  use  of  evaluation  findings,  in¬ 
cluding  developing  and  implementing 
measures  of  resource  utilization  for 
programming  and  budgeting  purposes. 

8.  Develop,  direct  and  oversee  a  dem¬ 
onstration  program  designed  to  formu¬ 
late,  test,  and  evaluate  innovative  ap¬ 
proaches  to  subnational  economic  de¬ 
velopment. 

9.  Assure  that  the  findings  and  re¬ 
sults  of  EDA’s  research,  evaluation, 
policy  analysis,  and  demonstration 
fimctions  are  integrated  and  effective¬ 
ly  applied  to  EDA’s  policy  decision¬ 
making  process. 

c.  The  Office  of  Eligibility  and  In- 
dustry  Studies  shall: 

1.  Assemble,  analyze,  evaluate  and 
maintain  statistical  data  on  unemploy¬ 
ment,  income,  migration,  and  other 
criteria  for  the  purpose  of  determining 
eligibility  of  geographic  areas  and  pri¬ 
vate  businesses  for  assistance  under 
the  PWEDA  of  1965  and  the  Trade 
Act  of  1974. 

2.  Collect  and  analyze  socio-eco¬ 
nomic  data  necessary  for  effective 
EDA  program  development  and  re¬ 
source  allocation,  and  provide  general 
statistical  support  for  EDA  program 
management  activity. 

3.  Conduct  studies  for  the  economic 
problems  of  industries  and  industrial 
sectors:  analyze  industrial  growth 
trends  and  work  force  characteristics; 
and  design  and  maintain  an  industrial 
location  system  which  can  match 
growth  industry  needs  to  destressed 
area  resources. 

4.  Undertake  all  activities  assigned 
to  EDA  that  pertain  to  the  certifica¬ 
tion  of  firms  and  commimitles  under 
the  Trade  Act  of  1974. 

5.  Obtain  from  other  Federal  agencies 
data  and  analytic  support  necessary  to 
fulfill  EDA’s  statutory  eligibility  de¬ 
terminations,  data  collection  and  anal¬ 
ysis,  industry  studies,  and  import  mon¬ 
itoring  responsibilities. 

Sec.  6.  DEPUTY  ASSISTANT  SEC¬ 
RETARY  FOR  ECONOMIC  DEVEL¬ 
OPMENT  OPERATIONS. 

.01  The  Deputy  Assistant  Secretary 
for  Economic  Development  Operations 
shall: 

a.  Provide  coordinated  direction  of 
all  EDA  activities  related  to  financial 
and  technical  assistance  projects 
which  will  improve  local  economies 
and  for  the  integration  of  EDA’s  in¬ 
vestment  and  planning  activities. 

b.  Develop  policies  and  procedures 
for  the  implementation  of  the  follow¬ 
ing  program  authorities: 

1.  Public  Works; 

2.  Technical  Assistance; 

3.  Title  IX  Special  Adjustment  As¬ 
sistance; 

4.  Title  IX  Long-Term  Economic  De¬ 
terioration; 

5.  Business  Development; 

6.  Local  Public  Works;  and 
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7.  Section  304  State  Grant  Program. 

c.  Develop  policies  and  procedures 
for  the  implementation  of  the  Com¬ 
prehensive  Economic  Development 
Strategies  process  to  integrate  various 
EDA  program  authorities. 

d.  Recommend  standards,  policies, 
and  criteria  for  the  technical  evalua¬ 
tion  and  processing  of  project  applica¬ 
tions  for  assistance  under  the  above 
program  authorities. 

e.  Review  and  recommend  when  pro¬ 
cedures  require,  approval  or  denial  of 
project  applications  to  the  Assistant 
Secretary  and  approve  amendments  to 
existing  grants,  loans,  and  loan  guar¬ 
antees. 

f.  Evaluate  activities  of  the  Regional 
Offices  in  applying  policies,  standards, 
and  procedures  for  processing  project 
applications  to  assure  efficient  and  ef¬ 
fective  accomplishment  of  approved 
projects. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Dvelopment  Operations 
shall  direct  and  supervise  the  activities 
of  the  following  organizational  ele¬ 
ments: 

a.  The  Office  of  Public  Investments 
shall  be  responsible  for  the  implemen¬ 
tation  of  EDA’s  Public  Works  (Titles  I, 
II  and  IV):  Long-Term  Economic  Dete¬ 
rioration  (Title  IX);  Revolving  Loan 
Fund  (Title  IX);  and  Section  304  pro¬ 
grams.  The  functions  of  the  Office  are 
to: 

1.  Develop  policies  and  procedures 
for  the  implementation  of  above  cited 
public  investment  programs. 

2.  Direct  and  oversee  the  specific 
program  authorities  to  assiu-e  timely 
and  uniform  implementation  nation¬ 
wide. 

3.  Coordinate  the  public  investment 
programs  with  other  EDA  programs  as 
well  as  those  of  other  agencies. 

4.  Oversee  post-approval  manage¬ 
ment  of  all  public  investments,  includ¬ 
ing  special  adjustment  assistance,  con¬ 
struction  and  revolving  loan  projects. 

5.  Provide  guidance  and  direction  to 
the  Regional  Offices  regarding  imple¬ 
mentation  of  the  public  Investment 
programs. 

6.  Oversee  and  coordinate  the  Sec¬ 
tion  304  program  for  the  Deputy  As¬ 
sistant  S^retary  for  Economic  Devel¬ 
opment  Operations. 

7.  Develop,  in  coordination  with  the 
Office  of  the  Inspector  General,  crite¬ 
ria  for  audits  of  the  public  investment 
programs,  including  adherence  to  EDA 
policy  and  programmatic  require¬ 
ments. 

8.  Provide  special  reports  and  brief¬ 
ing  materials  in  the  various  public  in¬ 
vestment  programs.  Provide  informa¬ 
tion  to  prospective  applicants.  Con¬ 
gressional  offices,  and  public  interest 
groups. 

b.  The  Office  of  Private  Sector  In¬ 
vestments  shall: 


1.  Direct,  develop  and  recommend 
policies,  standards,  and  procedures  for 
administering  the  private  sector  in¬ 
vestment  programs  as  provided  for  by 
the  Public  Works  and  Economic  Devel¬ 
opment  Act  of  1965,  as  amended,  and 
the  Trade  Act  of  1974. 

2.  Advise  Regional  Offices’  person¬ 
nel,  Economic  Development  Repre¬ 
sentatives,  members  of  the  banking 
and  indiistrial  community,  and  the 
public  of  the  uses  of  private  sector  fi¬ 
nancial  assistance  programs. 

3.  Direct  the  development  and  proc¬ 
essing  of  special  investment,  national 
and  prototype  projects  in  conjunction 
with  the  development  of  OPCS  stand¬ 
ards  and  measurements. 

4.  Direct,  coordinate  and  provide 
guidance  and  direction  to  the  field  to 
ensure  uniform  implementation  of 
comprehensive  economic  development 
strategies  and  investment  tracking  sys¬ 
tems. 

5.  When  appropriate,  review  recom¬ 
mendations  of  the  Regional  Offices 
for  the  approval  of  applications  for  fi¬ 
nancial  assistance  consisting  of  direct 
loans  and/or  guarantees,  and  other 
forms  of  assistance  as  they  are  author¬ 
ized,  and  advise  the  Deputy  Assistant 
Secretary  for  Econcomic  Development 
Operations  on  such  recommendtions. 

6.  Monitor,  coordinate  and  conduct 
training  for  the  implementation  by 
Regional  Offices  of  policies,  standards, 
and  procedures  related  to  processing 
applications  for  financial  assistance  to 
assure  efficient,  effective  and  econom¬ 
ic  accomplishment  of  the  private 
sector  investment  programs. 

7.  Develop  and  implement  EDA-ap- 
proved  agreements  with  other  Federal 
agencies  to  obtain  support  for  the  pri¬ 
vate  sector  investment  programs. 

8.  Monitor,  coordinate  and  conduct 
training  for  the  administration  and 
servicing  of  EDA  financial  assistance 
to  the  private  sector,  including  loans 
for  projects  approved  imder  provisions 
of  the  Area  Redevelopment  Adminis¬ 
tration  (ARA),  and  the  Trade  Act  as¬ 
sistance  program  (TAA),  and  prepare 
reports  of  accomplishments. 

9.  Arrange  for,  or  provide,  needed 
specialized  assistance  to  all  recipients 
of  financial  assistance. 

10.  Conduct  special  servicing  of  dis¬ 
tressed  direct  loans  and  gusirantees 
transferred  to  the  Office  by  the  Re¬ 
gional  Offices. 

11.  Develop  policies,  plans  and  proce¬ 
dures  to  improve  or  terminate  projects 
in  default  of  loan  conditions. 

12.  Conduct,  or  arrange  for.  the  or¬ 
derly  liquidation  of  defaulted  loans. 

13.  Direct  all  activities  relating  to 
the  care  and  preservation  of  collateral 
and  security  position  in  loans  and 
guarantees. 

14.  Direct  program  promotion  (out¬ 
reach)  efforts  to  generate  knowledge 


and  utilization  of  EDA’s  private  sector 
financing  programs. 

c.  The  Office  of  Technical  Assistance 
oversees  and  directs  the  technical  as¬ 
sistance  programs  administered 
through  the  Regional  Offices,  and 
technical  assistance  for  economic  de¬ 
velopment  capacity  building,  trade  ad¬ 
justment  assistance  and  developmen¬ 
tal  investments  using  a  variety  of  Na¬ 
tional  organizations.  University  Cen¬ 
ters,  and  other  public  and  private 
agencies  as  appropriate,  and  shall: 

1.  Develop,  recommend  and  imple¬ 
ment  uniform  technical  assistance 
policies,  standards,  and  procedures  for 
accepting,  processing,  reviewing,  ap¬ 
proving  monitoring,  and  evaluating 
the  operation  of  technical  assistance 
projects  of  local  and  National  scope 
consistent  with  the  Act.  its  amend¬ 
ments,  Office  of  Management  and 
Budget  Circulars,  Federal  Manage¬ 
ment  Circulars,  Executive  Orders  and 
appropriate  laws. 

2.  Direct  the  administration  of  the 
Technical  Assistance  Program 
through  all  of  its  phases;  coordinate 
all  Technical  Assistance  activities  with 
other  EDA  offices  and  programs. 

3.  Provide  appropriate  technical, 
program,  and  policy  guidance  to  Re¬ 
gional  Office  personnel;  oversee  and 
monitor  technical  assistance  activities 
in  Washington  and  Regional  Offices. 

4.  Provide  training  and  development 
of  technical  assistance  personnel  in 
every  facet  of  the  program. 

5.  Maintain  a  central  library  of  com¬ 
pleted  technical  assistance  reports;  de¬ 
velop  reports  and  information  distri¬ 
bution  system. 

6.  Maintain  operating  liaison  with 
other  Federal  agencies  where  their 
programs  affect  economic  develop¬ 
ment  and  which  may  supplement  EDA 
projects. 

d.  The  Office  of  Special  Adjustment 
Assistance  shall: 

1.  Direct  and  oversee  the  operation 
of  the  title  IX  economic  dislocation 
program  to  assure  timely  and  uniform 
implementation  nationwide. 

2.  Develop  policies  and  procedures 
for  implementation  of  the  program. 

3.  Coordinate  EDA’s  economic  ad¬ 
justment  assistance  activities  with 
other  Federal  Departments  and  Agen¬ 
cies,  e.g..  Department  of  Defense  (Eco¬ 
nomic  Adjustment  Committee),  HUD 
(FDAA),  Coastal  Zone  Management. 

4.  Provide  immediate  technical  as¬ 
sistance  to  an  area  when  a  dislocation 
occurs  (assessment  of  the  problem, 
possible  solutions,  etc.)  and  direct  as¬ 
sistance  to  potential  applicants  in  pre¬ 
paring  proposals. 

5.  Review  proposals  and  prepare  rec¬ 
ommendations  to  the  Deputy  Assist¬ 
ant  Secretary  for  Economic  Develop¬ 
ment  Operations  prior  to  authoriza¬ 
tion  of  formal  applications. 
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6.  Conduct  final  processing  and 
review  of  projects. 

7.  Assist  Regional  Offices  on  individ¬ 
ual  projects,  both  during  the  applica¬ 
tion  development  phase  and  after 
project  approval.  Post  approval  assist¬ 
ance  will  include  project  oversight 
taking  into  account  program  and 
policy  compliance  and  appropriate 
measures  to  correct  noncompliance. 

8.  Evaluate  program  performance. 

9.  Ensure  that  sudden  and  severe 
economic  dislocation  (SSED)  projects 
are  coordinated  with  other  Federal  as¬ 
sistance  to  impacted  areas. 

10.  Prepare  special  reports,  briefings, 
briefing  materials  and  other  informa¬ 
tion  for  Congressional  offices,  prospec¬ 
tive  applicants,  public  interest  groups, 
etc. 

e.  The  Office  of  Program  Operations 
shall: 

1.  Develop  and  oversee  policy  and 
procedure  to  assure  that  EDA’s  pro¬ 
gram  tools  are  used  in  a  coordinated 
and  integrated  manner  in  support  of  a 
place  oriented  approach  to  develop¬ 
ment. 

2.  Develop  policy  and  procedures  for 
preparation,  review,  acceptance  and 
monitoring  of  local  Investment  Strate¬ 
gies  that  can  serve  as  the  basis  for  in¬ 
vestment  decisions  by  EDA  and  other 
public  and  private  entities. 

3.  Work  closely  with  all  EDA  pro¬ 
gram  offices  and  other  administrative 
offices  as  appropriate  in  development 
and  implementation  of  policies  and 
procedures  which  govern  Office  of 
Program  Operations  activity;  and  pro¬ 
vide  a  liaison  between  these  offices 
and  the  Deputy  Assistant  Secretary 
for  Economic  Development  Operations 
on  all  other  matters  related  to  place 
oriented  approaches  to  development. 

4.  Work  with  other  Federal,  State 
and  regional  agencies  involved  in  local 
development  activities  in  the  develop¬ 
ment  of  policies  and  procedures  which 
will  facilitate  the  coordinated  imple¬ 
mentation  of  multi-agency  invest¬ 
ments  at  the  local  level;  and  carry  on 
liaison  between  the  organizations 
imder  the  Deputy  Assistant  Secretary 
for  Economic  Development  Operations 
in  implementation  of  its  program  re¬ 
sponsibilities,  obtaining  their  support 
for  local  Investment  Strategies  and  as¬ 
suring  their  input  into  EDA  policy  de¬ 
velopment  as  appropriate. 

5.  Serve  as  liaison  between  Regional 
Office  Directors  and  the  Depu^  As¬ 
sistant  Secretary  for  Economic  Devel¬ 
opment  Operations  on  matters  related 
to  the  integrated  use  of  EDA  tools  on 
a  place  oriented  basis,  including  the 
re^ew  of  Regional  Investment  Strate¬ 
gies;  and  provide  guidance  to  the  Re- 
ginal  Directors  in  implementing  poli¬ 
cies  and  programs  reflecting  a  place 
oriented  approach  to  development. 

6.  Serve  as  liaison  between  the  orga¬ 
nizations  under  the  Deputy  Assistant 


Secretary  for  Economic  Development 
Operations  and  public  interest  groups 
and  other  private  sector  organizations 
on  all  matters  concerned  with  a  place 
oriented  approach  to  development. 

Sec.  7.  OFFICE  OF  MANAGEMENT 
AND  ADMINISTRATION. 

The  Office  of  Management  and  Ad¬ 
ministration  shall  be  responsible  for 
providing  the  full  range  of  administra¬ 
tive  services  and  for  management  and 
organization  analysis  and  evaluation 
functions.  These  functions  shall  be 
carried  out  through  the  principal  or¬ 
ganizational  elements  of  the  Office,  as 
prescribed  below,  except  that  pei-son- 
nel  management  services,  accounting 
for  administrative  funds,  and  in-house 
equal  opportunity  staff  services  shall 
be  obtained  from  the  appropriate  De¬ 
partmental  offices. 

.01  The  Management  Analysis  Divi¬ 
sion  shall: 

Conduct  organization  and  manage¬ 
ment  studies  and  surveys;  plan  and 
conduct  a  program  for  achieving  maxi- 
miun  economy,  effectiveness,  and  effi¬ 
ciency,  and  for  obtaining  optimum 
personnel  utilization;  develop  and  con¬ 
duct  a  program  for  the  efficient  man¬ 
agement  of  all  official  records,  includ¬ 
ing  an  issuance  system  for  administra¬ 
tive  and  program  orders,  and  the 
design  and  control  of  official  forms; 
and  develop  and  administer  a  report 
control  system  for  all  administrative 
and  operational  reports. 

.02  The  Budget  Division  shall: 

Develop  and  manage  an  integrated 
financial  management  and  budgeting 
system  for  EDA.  It  shall  develop  and 
prepare  the  annual  budget  for  EDA; 
be  responsible  for  the  total  financial 
program  of  EDA,  and  for  the  fiscal  as¬ 
pects  of  EDA  programs  entrusted  to 
other  Federal  agencies;  and  operate  a 
fiscal  control  system  for  both  program 
and  administrative  expenses  consist¬ 
ent  with  the  requirements  of  the  Anti- 
Deficiency  Act,  which  shall  include 
but  not  be  restricted  to,  allotment  of 
funds,  operating  budgets,  employment 
limitations,  and  analyses  of  reports 
and  proposed  actions  relating  thereto. 

.03  The  Accounting  Division  shall: 

Develop  and  maintain  accoimting 
systems  and  prepare  financial  reports 
for  internal  and  external  use,  accord¬ 
ing  to  the  needs  of  management,  the 
requirements  of  laws  or  regulations, 
and  established  policies;  analyze  finan¬ 
cial  and  operating  date  to  assure  that 
financial  and  management  policies  are 
being  followed;  and  serve  as  the  liaison 
with  the  Office  of  the  Secretry  and 
other  Federal  agencies  in  all  accoim- 
ing  matters. 

.04  The  Information  Systems  and 
Services  Division  shall: 

Plan,  develop,  acquire,  and  coordi¬ 
nate  the  use  of  automatic  data  proc¬ 
essing  systems  and  equipment  for 
EDA;  provide  data  processing  services. 


including  the  conduct  of  feasibility 
studies  and  the  development  of  sys¬ 
tems  and  programs  for  the  applica¬ 
tions  of  automatic  data  processing 
techniques;  develop  and  maintain  a 
comprehensive  information  and  data 
base  system  to  meet  specified  require¬ 
ments  for  administrative,  planning, 
operational,  program  management, 
and  program  evaluation  purposes;  and 
provide  periodic  and  special  summary 
reports  on  current  optional  trends  and 
performance  comparisons  to  planned 
goals. 

.05  The  Office  Services  Division 
shall: 

Provide  or  arrange  for  office  services 
for  EDA’s  headquarters  and,  as  re¬ 
quired,  for  the  Regional  Offices,  in¬ 
cluding  the  procurement  of  adminis¬ 
trative  supplies,  vehicle  hire,  fimii- 
ture,  equipment,  and  the  distribution 
of  printed  and  boimd  materials:  evalu¬ 
ate,  report  on,  and  make  recommenda¬ 
tions  on  the  utilization  of  space,  sup¬ 
plies,  equipment,  communications,  and 
related  services  within  EDA;  and  serve 
as  liaison  with  the  Office  of  the  Secre¬ 
tary  on  office  services  matters. 

Sec.  8.  OFFICE  OF  THE  CHIEF 
COUNSEL. 

The  Office  of  the  Chief  Counsel 
shall: 

a.  Render  all  necessary  legal  serv¬ 
ices,  subject  to  the  provisions  of  De¬ 
partment  Organization  Order  10-6; 

b.  Have  primary  responsibility  for 
the  preparation,  coordination,  and 
clearance  of  all  legislation,  regula¬ 
tions,  and  external  orders  subject  to 
the  provisions  of  applicable  Depart¬ 
ment  orders;  and 

c.  Establish  uniform  overview  stand¬ 
ards  and  procedures  to  be  followed  by 
the  Regional  Offices’  legal  staffs  in 
their  review  of  projects  under  Sections 
101  and  201  of  the  Act. 

Sec.  9.  OFFICE  OF  PUBLIC  AF- 
FAIRS 

The  Office  of  Public  Affairs  shall: 

a.  Advise  on  all  public  information 
matters: 

b.  Conduct  a  public  information  pro¬ 
gram  under  the  policy  guidance  of  the 
Assistant  Secretary  in  collaboration 
with  the  Departmental  Office  of 
Public  Affairs;  and 

c.  Provide  assistance  in  the  editing, 
printing  or  reproduction,  and  distribu¬ 
tion  of  technical  materials  and  publi¬ 
cations. 

Sec.  10.  OFFICE  OF  CONGRES¬ 
SIONAL  RELATIONS. 

The  Office  of  Congressional  Rela¬ 
tions  shall: 

a.  Advise  on  all  Congressional  mat¬ 
ters  pertinent  to  the  activities  imder 
the  direction  of  the  Assistant  Secre¬ 
tary;  and 

b.  Serve  as  the  primary  point  of  co¬ 
ordination  for  continuing  liaison  with 
the  Congress  in  collaboration  with  the 
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Assistant  Secretary  for  Congressional 
Affairs. 

Sec.  11.  OFFICE  OF  CIVIL  RIGHTS. 

The  Office  of  Civil  Rights  shall: 

a.  Advise  the  Assistant  Secretary  in 
the  development  and  implementation 
of  policy  and  guidance  affecting  equal¬ 
ity  of  opportunity  connected  with  eco¬ 
nomic  development  program.s: 

b.  Maintain  liaison  with  Federal, 
State  and  local  governmental  organi¬ 
zations  and  with  non-governmental  or¬ 
ganizations  to  coordinate  and  assist  in 
planning  operations  aimed  at  achiev¬ 
ing  nondiscrimination  and  equality  of 
opportunity; 

c.  Provide  leadership,  staff  services 
and  advice  in  matters  ^fecting  nondis¬ 
crimination  to  economic  development 
program  units,  to  organizations  obli¬ 
gated  as  participants  in  an  economic 
development  program  to  achieve  non¬ 
discrimination,  and  to  ultimate  benefi¬ 
ciaries  of  economic  development  pro¬ 
gram  activities; 

d.  Conduct,  sponsor,  or  coordinate 
meetings,  conferences,  and  training 
courses  for  equal  employment  special¬ 
ists,  program  managers,  and  execu- 
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tives  to  achieve  nondiscrimination  In 
economic  development  programs; 

e.  Establish  effective  systems' 
throughout  EDA  to  obtain  and  moni¬ 
tor  reports  concerning  the  program  of 
equality  of  opportunity  and  assure 
conformance  thereto; 

f.  Establish  report  requirements  to 
insure  equality  or  opportunity  by  par¬ 
ticipants  in  economic  development 
programs,  conduct  on-.site  inspections, 
and  receive,  investigate,  and  adjust 
complaints; 

g.  Receive,  investigate,  review,  adjust 
complaints,  and  evaluate  EDA  experi¬ 
ence  relating  to  the  Equal  Employ¬ 
ment  Opportimity  program  and  make 
recommendations  to  the  Assistant  Sec¬ 
retary  for  improvement  of  employ¬ 
ment  practices  within  EDA;  and 

h.  Elstablish  uniform  overview  stand¬ 
ards  and  procedures  to  be  followed  by 
the  Regional  Offices’  Civil  Rights 
staff  in  their  reviews  of  projects  tmder 
Sections  101  and  201  of  the  Act. 

Sec.  12.  ECONOMIC  DEVELOP¬ 
MENT  REGIONAL  OFFICES. 

.01  The  Economic  Development  Re¬ 
gional  Offices,  headed  by  Regional  Di¬ 
rectors,  are  as  follows: 


Name 

Located  at 

Serves 

....  Connecticut,  Delaware,  District  of  Columbia, 

Maine,  Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsylvania, 
Puerto  Rico,  Rhode  Island,  Vermont,  Virginia, 
Virgin  Islands,  and  West  Virginia. 

North  Carolina,  South  Carolina,  and  Tennessee. 

Wisconsin. 

braska.  North  Dakota,  South  Dakota,  Utah,  and 
Wyoming. 

Western . 

.  Seattle.  Wash . . 

Texas. 

Oregon,  tind  Washington. 

02.  Each  Regional  Director,  for  the 
EDA  programs  in  his  region,  shall: 

a.  Assist  designated  areas  and  dis¬ 
tricts  in  organizing,  staffing,  and  fund¬ 
ing  for  economic  planning  through  the 
development  of  OEDPs; 

b.  Assist  local  communities  in  the  de¬ 
velopment  of  applications  for  finanical 
assistance  to  meet  the  needs  of  areas 
and  districts  serviced  by  the  Regional 
Office; 

c.  Process  applications  for  economic 
development  assistance,  monitor  and 
service  approved  projects,  including 
appropriate  public  works  construction 
projects  and,  when  appropriate,  liqui¬ 
date  projcci;:. 


d.  Forward  appropriate  processed 
public  works  projects  documents  to 
ETOA  headquarters  with  recommenda¬ 
tions  to  the  Assistant  Secretary  for  ap¬ 
proval  or  denial.  On  projects  which  re¬ 
quire  special  action,  Washington  staff 
offices  will  review  the  project  file  and 
recommend  approval  or  disapproval  to 
the  Assistant  Secretary. 

Robert  T.  Hall, 
Assistant  Secretary  for 
Economic  Development 

Approved: 

Elsa  A.  Porter, 

Assistant  Secretary  for 
Administration. 

[PR  Doc.  79-4711  FiiPd  2-12-79;  8:45  am] 


[35ia-16-M] 

[Department  Organization  Order  30-3B; 

Arndt.  2] 

PATENT  AND  TRADEMARK  OFFICE 

January  12, 1979. 

This  order  effective  January  12,  1979 
further  amends  the  material  appear¬ 
ing  at  41  FR  37831  of  August  19,  1976 
and  42  FR  44832  of  September  7,  1977. 

Depaitment  Organization  Order  30- 
3B,  dated  August  19,  1976,  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  (1)  es¬ 
tablish  the  Office  of  Equal  Employ¬ 
ment  Programs  (paragraph  4.05),  (2) 
change  gender-indicative  wording  and 
designate  the  Deputy  Commissioner  to 
direct  the  Office  of  Equal  Employ¬ 
ment  Programs  (section  3),  and  (3) 
remove  responsibility  for  equal  oppor¬ 
tunity  programs  from  the  Office  of 
Personnel  (paragraph  8.06). 

1.  SEC.  3.  COMMISSIONER  OF 
PATENTS  AND  TRADEMARKS,  a.  In 
pen  and  ink,  remove  the  word  “He” 
appearing  in  the  fourth  line  and  sub¬ 
stitute  the  words  “The  Commission¬ 
er.” 

b.  Paragraph  3.a.  is  revised  to  read 
as  follows: 

“a.  The  Deputy  Commissioner  shall 
assist  the  Commissioner  in  the  direc- 
timi  of  the  Patent  and  Trademark 
Office;  shall  perform  the  duties  of  the 
Commissioner  in  the  latter’s  absence; 
and  shall  direct  the  Office  of  Equal 
Emplosmient  Programs.” 

c.  In  pen  and  ink,  remove  the  word 
“He”  appearing  in  the  fourth  line  of 
paragraph  3.b.,  and  substitute  the 
words  “The  A^istant  Commissioner 
for  Patents.” 

d.  In  pen  and  ink,  remove  the  word 
“He”  appearing  in  the  fourth  and  sev¬ 
enth  lines  of  paragraph  3.d.,  and  sub¬ 
stitute  the  words  “the  Solicitor”  (cap¬ 
italize  “The”  in  the  seventh  line). 

e.  In  pen  and  ink,  remove  the  word 
“He”  appearing  in  the  fifth  and  sev¬ 
enth  lines  of  paragraph  3.e.,  and  sub¬ 
stitute  the  words  “the  Assistant  Com¬ 
missioner  for  Administration”  (capital¬ 
ize  “’The”  in  the  seventh  line). 

2.  SEC.  4.  ORGANIZATIONS  RE¬ 
PORTING  TO  THE  COMMISSIONER. 
A  new  paragraph  .05  is  added  to  read 
as  follows: 

".05  The  Office  of  Equal  Employ¬ 
ment  Programs,  under  the  immediate 
direction  of  the  Deputy  Commissioner, 
shall  be  responsible  for  the  design,  de¬ 
velopment,  implementation,  re\dew, 
and  maintenance  of  all  Patent  and 
Trademark  Office  Equal  Employment 
Opportunity  (EEO)  programs;  includ¬ 
ing  EEO  complaint  processes,  the  Af¬ 
firmative  Action  Plan,  upward  mobil¬ 
ity  programs  and  other  special  empha¬ 
sis  programs  such  us  those  for  women, 
Hispanic-Americans,  the  handicapped. 
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and  all  protected  groups  and  classes  of 
employees.” 

3.  SEC.  8.  OFFICES  REPORTING 
TO  THE  ASSISTANT  COMMISSION¬ 
ER  FOR  ADMINISTRATION.  Para¬ 
graph  .06  is  revised  to  read  as  follows: 

”.06  The  Office  of  Personnel  shall 
administer  activities  relating  to  re¬ 
cruitment,  placement,  employee  rela¬ 
tions,  training  and  career  develop¬ 
ment,  incentive  awards,  performance 
rating,  position  classification  and  wage 
administration,  group-management  re¬ 
lations,  and  various  employee  benefit 
programs.” 

4.  The  organization  chart  attached 
to  this  amendment,  supersedes  the  or¬ 
ganization  chart  dated  August  11, 
1977.  A  copy  of  the  organization  chart 
is  on  file  with  the  original  of  this  doc- 
lunent  in  the  Office  of  the  Federal 
Register. 

Donald  W.  Banner, 
Commissioner  of  Patents 
and  Trademarks. 

Jordan  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

Approved: 

Guy  W.  Chamberlin,  Jr., 

Deputy  Assistant  Secretary. 

[FR  Doc.  79-4710  Piled  2-12-79;  8:45  am] 


[6330-01 -M] 

COMMISSION  OF  FINE  ARTS 
MEETING 
Amandment 

The  Commission  of  Pine  Arts  will 
meet  in  open  session  on  Tuesday,  Feb¬ 
ruary  20,  1979,  at  10:00  a.m.  in  the 
Commission’s  offices  at  708  Jackson 
Place  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

This  is  an  amendment  to  the  notice 
appearing  in  the  January  5,  1979  issue 
of  the  Federal  Register  (44  FR  1442) 
^announcing  the  calendar  year  1979 
meeting  schedule. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary,  Com¬ 
mission  of  Fine  Arts,  at  the  above  ad¬ 
dress. 

Dated  in  Washington,  D.C.,  Febru¬ 
ary  5, 1979. 

Charles  H.  Atherton, 
Secretary. 

[FR  Doc.  79-4655  FUed  2-12-79;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1058-7;  OPP-30160] 

PESTICIDE  PROGRAMS 

Racalpt  of  Application  To  Regittor  Potticido 

Product  Containing  Now  Activo  Ingredient 

Ciba-Geigy  Corp.,  Agricultural  Div., 
PO  Box  11422,  Greensboro,  NC  27409, 
has  submitted  to  the  Environmental 
Protection  Agency  (EPA)  an  applica¬ 
tion  to  register  the  pesticide  product 
CGA-48988  TECHNICAL  (EPA  Pile 
Symbol  100- ANR)  containing  90%  of 
the  active  ingredient  jV-(2,6-dimethyl- 
phenyl)-iV-(methoxyacetyl)  alanine 
methyl  ester  which  has  not  been  in¬ 
cluded  in  any  previously  registered 
pesticide  products.  The  applicant  pro¬ 
poses  that  this  product  be  used  as  a 
technical  chemical  for  formulating 
fungicides. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs,  -EPA,  Rm.  401, 
East  Tower,  401  M  St.,  SW,  Washing¬ 
ton  DC  20460.  The  comments  must  be 
received  on  or  before  March  15,  1979, 
and  should  bear  a  notation  indicating 
the  EPA  Pile  Symbol  “100-ANR.” 
Comments  received  within  the  speci¬ 
fied  time  period  will  be  considered 
before  a  final  decision  is  made;  com¬ 
ments  received  after  the  specified  time 
period  will  be  considered  only  to  the 
extent  possible  without  delaying  proc¬ 
essing  of  the  application.  Specific 
questions  concerning  this  application 
and  the  data  submitted  should  be  di¬ 
rected  to  Product  Manager  (PM)  21, 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  at  the  above 
address  or  by  telephone  at  202/755- 
2562.  The  label  furnished  by  Ciba- 
Geigy  Corp.,  as  well  as  all  written  com¬ 
ments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  CGA-48988 
TECHNICAL  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
in  1972,  1975,  and  1978  (92  Stat.  819;  7 
'U.S.C.  136),  the  test  data  and  other  in¬ 
formation  submitted  in  support  of  reg¬ 
istration  as  well  as  other  scientific  in¬ 
formation  deemed  relevant  to  the  reg¬ 
istration  decision  may  be  made  availa¬ 
ble  after  approval  under  the  provi¬ 
sions  of  the  Freedom  of  Information 


Act.  The  procedures  for  requesting 
such  data  will  be  given  in  the  Federal 
Register  if  an  application  is  approved. 

Dated:  February  1, 1979. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  79-4648  Filed  2-12-79;  8:45  am] 


[6560-01 -M] 


[FRL  1059-7] 

AVAILABIUTY  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

AGEJ4CY;  Office  of  Federal  Activities, 
Environmental  I*rotection  Agency. 

PURPOSE:  This  Notice  lists  the  Envi¬ 
ronmental  Impact  Statements  which 
have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agen¬ 
cies  and  interested  groups,  organiza¬ 
tions  and  individuals  for  reiiew  pursu¬ 
ant  to  the  Coimcil  on  Environmental 
Quality’s  Regulations  (40  CFR  1506.9). 

PERIOD  COVERED:  This  Notice  in¬ 
cludes  ElS’s  filed  during  the  week  of 
January  22  to  February  2, 1979. 

REVIEW  PERIODS:  The  45-day 
review  period  for  draft  EIS’s  listed  in 
this  Notice  is  calculated  from  Febru¬ 
ary  9,  1979  and  will  end  on  March  26, 
1979.  The  30-day  wait  period  for  final 
EIS’s  will  be  computed  from  the  date 
of  receipt  by  EPA  and  commenting 
parties. 

EIS  AVAILABILITY:  To  obtain  a 
copy  of  an  EIS  listed  in  this  Notice 
you  should  contact  the  Federal  agency 
which  prepared  the  EIS.  This  Notice 
will  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS 
during  the  period  covered  by  the 
Notice.  If  a  Federal  agency  does  not 
have  the  EIS  available  upon  request 
you  may  contact  the  Office  of  Federal 
Activities,  EPA  for  further  informa¬ 
tion. 

BACK  COPIES  OP  EIS’s:  Copies  of 
EIS’s  previously  filed  with  EPA  or 
CEQ  which  are  no  longer  available 
from  the  originating  agency  are  availa¬ 
ble  at  10  cents  per  page  from  the  Envi¬ 
ronmental  Law  Imtitute,  1346  Con¬ 
necticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathl  Weaver  Wilson,  Office  of  Fed¬ 
eral  Activities,  A-104,  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  (202) 
755-0780. 

SUMMARY  OP  NOTICE:  Appendix  I 
sets  forth  a  list  of  EIS’s  filed  with 
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EPA  during  the  week  of  January  29  to 
February  2,  1979,  the  Federal  agency 
filing  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS, 
the  filing  status  of  the  EIS,  the  actual 
date  the  EIS  was  filed  with  EPA,  the 
title  of  the  EIS.  the  State(s)  and 
County(ies)  of  the  proposed  action 
and  a  brief  summary  of  the  proposed 
Federal  action  and  the  Federal  agency 
EIS  number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for 
final  EIS's. 

Appendix  II  sets  forth  the  EIS’s 
which  agencies  have  granted  an  ex¬ 
tended  review  period  or  a  waiver  from 
the  prescribed  review  period.  The  Ap¬ 
pendix  II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name,  ad¬ 
dress,  and  telephone  number  of  the 
Federal  agency  contact,  the  title, 
State(s)  and  Count  y(ies)  of  the  EIS, 
the  date  EPA  announced  availability 
of  the  EIS  in  the  Federal  Register 
and  the  extended  date  for  comments. 

Appendix  III  sets  forth  a  list  of 
EIS’s  which  have  been  withdra^m  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  No¬ 
tices  of  Availability  which  have  been 
made  because  of  procedural  noncom- 
pliance  with  NEPA  or  the  CEQ  regula¬ 
tions  by  the  originating  Federal  agen¬ 
cies. 

Appendix  V  set  forth  a  list  of  reports 
or  additional  supplemental  informa¬ 
tion  on  previously  filed  EIS’s  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official  cor¬ 
rections  which  have  been  called  to 
EPA’s  attention. 

Dated:  February  8, 1979. 

William  N.  Hedeman,  Jr., 
Director, 

Office  of  Federal  Activities. 

Appendix  I 

EIS’S  FILED  WITH  EPA  DURING  THE  WEEK  OF 
JANUARY  29  TO  FEBRUARY  2,  1979 

Department  of  Agriculture 

Contact:  Mr.  Barry  namm.  Coordinator, 
Environmental  Quality  Activities,  U.S.  De¬ 
partment  of  Agriculture.  Room  412A,  Wash¬ 
ington,  D.C.  20250,  (202)  447-3965. 

FOREST  SERVICE 

Draft 

Encampment  River  Wild  and  Scenic  River 
Study,  Jackson  County,  Colorado,  February 
2:  Proposed  is  the  inclusion  in  the  National 
Wild  and  Scenic  River,  the  Colorado  Por¬ 
tion  of  the  Encampment  River  along  with 
6,240  acres  of  adjacent  lands  in  Routt  Na¬ 
tional  Forest,  J{U;kson  County,  Colorado. 
The  statement  also  discusses  Rare  II,  the 
development  of  a  Mt.  Zirkel  Wilderness 
management  plan  and  the  development  of  a 
forest  land  and  resource  management  plan 
for  the  Medicine  Bow  National  Forest.  Pour 
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alternatives  are  considered.  (DES-02-11-79- 
01-IPG).  (EIS  order  No.  90134.) 

Piedmont  Block  Timber  Management 
Plan,  Sumter  National  Forest,  several  coun¬ 
ties  in  South  Carolina,  January  30:  Pro¬ 
posed  is  the  implementation  of  a  10-year 
timber  management  plan  for  the  Piedmont 
Block  of  the  Sumter  National  Forest  in  the 
coimties  of  Abbeville,  Chester,  Edgefield, 
Fairfield,  Greenwood,  Laurens,  McCormick, 
Newberry,  Saluda,  and  Union,  South  Caroli¬ 
na.  The  plan  proposes  to  continue  even-aged 
management  for  sustained  yield  timber  pro¬ 
duction,  with  modifications  for  areas  with 
special  importance  for  other  uses.  Other 
features  include:  (1)  Thinning  and  regenera¬ 
tion,  (2)  reforestation,  (3)  precommercial 
thinning,  (4)  release  treatment  and  (5)  non¬ 
commercial  thinning/fertilization/buming. 
(USDA-FS-R8-DES-ADMIN-79-01.)  (EIS 
order  No.  90112.) 

Final 

Logan  Planning  Unit,  Flathead  National 
Forest,  Flathead  and  Lincoln  Counties  in 
Montana,  January  31:  This  project  concerns 
a  land  management  plan  for  the  Logan 
Planning  Unit,  Flathead  National  Forest  in 
Flathead  and  Lincoln  Counties.  Montana. 
The  proposed  action  will  affect  89,200  acres 
of  land  which  is  divided  into  six  manage¬ 
ment  units  of  similar  resource  potentials 
and  problems.  The  major  features  of  the 
plan  provide  for:  (1)  Recreation,  (2)  visual 
corridors,  (3)  high  output  of  wood  products, 
(4)  wildlife  habitat,  (5)  protection  of  trout 
habitat,  and  (6)  roadless  areas.  (USDA-FS- 
RI-(10)-FES-ADM-78- 10.)  Comments  made 
by:  DOE,  DOI,  USDA,  Slate  agencies, 
groups.  (EIS  order  No.  90119.) 

E.  Shore  Flathead  Lake  Planning  Unit, 
Flathead  National  Forest,  Flathead  and 
Lake  Counties  bi  Montana,  January  31:  Pro¬ 
posed  is  a  revised  multiple  use  plan  for  east 
shore  Flathead  Lake  Planning  Unit  in 
Flathead  National  Forest.  The  action  af¬ 
fects  16,400  acres  of  national  forest  land. 
The  recommended  plan  calls  for  5,560  acres 
maximum  timber  production,  4,-500  acres 
low  intensive  timber  management,  4,070 
acres  low  intensity  timber  management, 
2,180  acres  elk  and  deer  winter  range  dis¬ 
persed  recreation,  and  90  acres  for  intensive 
recreation.  (USDA-FS-RI-(  10  )-FES-ADM- 
78-2.)  Comments  made  by:  DOI,  USDA. 
DOT,  State  and  local  agencies,  groups,  indi¬ 
viduals  and  businesses.  (EIS  order  No. 
90118.) 

River  of  No  Return  Wilderness,  several 
counties  in  Idaho,  February  2:  Proposed  is 
the  designation  of  1,889,288  acres  of  nation¬ 
al  forest  lands  as  part  of  the  National  Wil¬ 
derness  Preservation  System.  The  designa¬ 
tion  area  is  located  in  Boise,  Challis, 
Payette,  Salmon,  Bitterroot,  and  Nezperce 
National  Forests  in  the  Counties  of  Custer, 
Idaho,  Lemhi,  and  Valley,  Idaho  State  and 
includes  parts  of  the  Idaho  Primitive  Area 
and  Salmon  River  Breaks  Primitive  Area. 
The  plan  also  recommends:  (1)  The  area  be 
named  the  River  of  No  Return  Wildeme.ss, 
and  (2)  primitive  area  status  be  rescinded 
from  15,957  acres,  and  another  15,765  acres 
recommended  for  designation  under  the 
Wild  and  Scenic  Rivers  Act.  The  DEIS  was 
entitled  Salmon  River  &  Idaho  Wilderness 
Area.  Comments  made  by:  DOI,  DOC,  State 
and  local  agencies.  (EPA  order  No.  90133.) 

Satsop  Block  land  management  plan, 
Olympic  National  Forest,  Grays  Harbor  and 
Mason  Counties,  Wash.,  January  31:  The 
proposed  action  is  to  develop  a  comprehen¬ 


sive  land  management  plan  for  the  Satsop 
Block  planning  unit.  The  proposal  affects 
14,329  acres  of  land  and  water  administered 
by  the  Forest  Service  in  the  Shelton  Ranger 
District  located  in  Grays  Harbor  and  Mason 
Coimties,  Washington.  The  conditions  exist¬ 
ing  within  the  planning  unit  are  the  result 
of  a  long-term  timber  sale,  as  such,  85%  of 
the  area  has  been  harvested  using  the  clear- 
cuttbig  system.  The  unit  is  completely  sur¬ 
rounded  by  Forest  Sendee  and  Simpson 
Timber  Company  land  committed  to  the 
Shelton  Cooperative  sustained  yield  unit. 
(USDA-FS-R6-FES-(ADM)-78-12.)  Com¬ 
ments  made  by:  EPA,  USDA,  DOI,  State 
agencies,  groups  and  businesses.  (EIS  order 
No.  90117.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Trinity  River  watershed,  project  comple¬ 
tion,  several  counties,  Texas,  January  29: 
Proposed  is  the  completion  of  the  Trinity 
River  watershed  project  which  involves  sev¬ 
eral  counties  in  Texas.  The  remaining  work 
to  be  completed  includes:  (1)  Applying  con¬ 
servation  land  treatment  on  299,000  acres 
and  critical  area  treatment  on  27,000  acres 
of  agricultural  lands;  (2)  installing  134 
floodwater  retarding  structures:  (3)  3  multi¬ 
purpose  structures  with  basic  recreational 
development  areas;  (4)  10^  riprap  structures, 
and  (5)  15.93  miles  of  channel  w'ork,  (USDA- 
SCS  EIS-WS-(ADM)-79  1-(D)-TX.)  (EIS 
order  No.  90107.) 

Final 

Southeast  Choctawhatchee  River  water¬ 
shed,  Dale,  Houston,  Geneva  Counties,  Ala., 
Janauary  31:  Proposed  is  a  project  for  wa¬ 
tershed  protection,  land  stabilization,  and 
recreation  to  be  implemented  under  author¬ 
ity  of  the  Watershed  Protection  and  Flood 
Prevention  Act.  The  planned  works  of  im¬ 
provement  include  accelerated  conservation 
land  treatment,  critical  area  treatment  and 
roadside  stabilization,  stabilization  of  about 
609  gullies,  and  construction  of  a  780-acre 
single-purpose  recreation  lake  -and  recre¬ 
ational  facilities.  The  project  is  located  in 
the  counties  of  Dale,  Houston,  and  Geneva, 
Alabama.  (USDA-SCS-ElS-WS-(ADM)-77- 
2-(F)-A1j.)  Comments  made  by:  USDA,  USA, 
DOC,  DOI,  EPA,  State  agencies  (EIS  order 
No.  90116.) 


CIVIL  AERONAUTICS  BOARD 

Contact;  Mr.  Steve  Rothenburg,  Office  of 
the  General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  (202)  673-5205. 

Final 

Oakland  Air  Service  Case.  Docket  30699, 
several  counties,  Calif.,  February  2:  Pro¬ 
posed  by  the  CAB  is  new  and  improved  au¬ 
thority  in  following  Oakland  markets:  Albu¬ 
querque,  Atlanta.  Boston,  Chicago,  Dallas/ 
Ft.  Worth.  Denver,  Detroit,  Houston, 
Kansas  City,  Minneapolis/St.  Paul.  Phila¬ 
delphia,  Phoenix,  Portland,  Salt  Lake  City, 
and  Seattle.  This  will  be  considered  through 
the  Oakland  service  case.  The  Board  has 
tentatively  decided  to  adopt  a  policy  of 
awarding  permissive,  subsidy-ineligible  au¬ 
thority  in  each  market  where  a  need  for 
new  authority  is  shown  to  every  fit,  willing 
and  able  applicant  whose  illustrative  service 
proposal  indicates  that  it  is  prepared  to  sat¬ 
isfy  any  part  of  that  need.  Comments  made 
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by;  EPA,  USDA,  COE,  State  and  local  agen¬ 
cies  (EIS  order  No.  90130.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20314,  (202) 
693-6795. 

Draft 

Pipeline  and  wastewater  outfall  in  Mobile 
Bay,  Mobile  County,  Ala.,  January  31:  Pro¬ 
posed  is  the  installation,  operation  and 
maintenance  of  a  30-inch  outside  diameter 
pipeline  that  would  carry  waste  from  the 
Theodore  Industrial  Park  near  Theodore, 
Mobile  County,  Alabama,  in  a  site  in  west- 
central  Mobile  Bay,  The  landward  portion 
of  the  pipeline  would  pass  beneath  three 
small  tributaries  of  the  Deer  River  and 
would  be  buried  six  feet  deep  in  the  bottom 
near  shore  and  three  feet  deep  for  the  rest 
of  the  distance.  Placement  of  the  pipeline  in 
the  bay  would  be  by  jetting  or  excavation 
and  backfill.  (Mobile  District)  (EIS  Order 
No.  90115.) 

Grove  Isle  (Fair  Isle)  Marina.  Miami, 
Dade  County,  February  2:  Proposed  is  the 
construction  of  a  concrete  fixed-pier  marina 
and  appurtenant  facilities  with  a  docking 
capacity  of  about  98  boats  on  the  west  side 
of  Grove  Isle  (formerly  Fair  Isle),  Dade 
County.  Florida.  Construction  will  consist  of 
three  concrete  fixed  piers  extending  a  maxi¬ 
mum  of  250  feet  into  Biscayne  Bay,  and  an¬ 
other  extending  150  feet  into  the  bay. 
About  44  finger  piers  would  be  constructed 
.Ts  slip.s  for  the  five  piers.  (Jacksonville  Dis¬ 
trict)  (EIS  Order  No.  90135.) 

Louisville  Lake,  Little  Wabash  River 
Basin,  Clay  and  Effingham  Counties,  Ill., 
January  29:  Proposed  is  the  development  of 
Ijouisville  Lake  as  a  multipurpose  project 
for  flood  control,  water  supply,  general  rec¬ 
reation,  and  fish/wildlife  related  recreation. 
The  lake  will  be  located  in  the  counties  of 
Clay  and  Effingham,  Illinois,  on  the  Little 
Wabash  River.  The  project  would  control 
storm,  runoff  from  an  area  of  661  square 
miles.  The  total  project  land  requirements 
would  be  approximately  20,950  acres.  (Lou- 
isville'District)  (EIS  Order  No.  90106.) 

Port  Ontario,  Harbor  of  Refuge,  Mexico 
Bay,  Oswego  County,  N.Y.,  January  30:  Pro¬ 
posed  is  a  harbor  of  refuge  plan  for  Port 
Ontario  in  the  Mexican  Bay,  Oswego 
County,  New  York.  The  plan  will  include: 
(1)  A  south  breakwater  about  1,450  feet 
long,  (2)  a  north  breakwater  about  350  ft.  in 
length,  (3)  dredging  of  the  lake  entrance 
channel  to  eight  feet  below  LWD  where  nec¬ 
essary,  (4)  dredging  of  a  short  river  channel, 
and  (5)  boating  facilities.  Seven  alternate 
plans  are  considered.  The  COE  filed  a  draft 
EIS.  No.  80229,  dated  3-9-78  which  is  re¬ 
placed  by  this  revised  statement.  (Buffalo 
District)  (EIS  Order  No.  90111.) 

Final 

Weston  Generating  Unit  3.  Wausau, 
Permit,  Marathon  County,  Wis.,  February  1: 
The  proposed  action  is  the  Issuance  of  Fed¬ 
eral  permits  relating  to  the  construction 
and  operation  of  a  300  MW  coal-fired  steam 
generating  unit  at  the  Weston  Generating 
Station  located  on  a  144-acre  tract  in  Mara¬ 
thon  County,  Wisconsin  about  8  miles  south 
of  the  city  of  Wausau  in  a  combined  agricul¬ 


tural,  residential,  and  industrial  area.  The 
Weston  3  Generating  Station  is  proposed  to 
meet  projected  growth  in  electrical  demand 
beginning  in  the  early  1980’s.  The  size  and 
type  of  the  proposed  plant  is  determined  by 
analysis  which  considers:  (1)  The  level  of 
system  reliability  desired;  (2)  the  cost  of 
constructing  and  operation.  (St.  Paul  Dis¬ 
trict),  comments  made  by:  EPA,  USDA, 
DOC.  HEW.  DOI,  USCG,  DOT.  State  agen¬ 
cies  (EIS  Order  No.  90127.) 

Draft  Supplement 

Snake  River  Interstate  Bridge,  Nes  Perce 
County,  Idaho  and  Asotin  County,  Wash., 
January  29:  This  statement  supplements  a 
final  EIS  filed  in  July  1975  concerning  the 
Lower  Granite  Lock  and  Dam  project.  This 
statement  proposes  the  construction  of  a 
four-lane  highway  bridge  and  approaches 
crossing  the  Snake  River,  connecting  the 
towns  of  Lewiston  in  Nez  Perce  County, 
Idaho  smd  Clarkston  in  Asotin  County. 
Washington.  The  present  lift  span  bridge  is 
felt  to  be  unreliable  which  could  cause  seri¬ 
ous  delays  of  the  inter-city  emergency  serv¬ 
ices.  (Walla  Walla  District)  (EIS  Order  No. 
90108.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs,  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20230, (202) 377-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Virgin  Islands  coa.slal  management  pro¬ 
gram,  Virgin  Islands,  February  1:  Proposed 
is  a  coastal  zone  management  program  for 
the  Virgin  Islands.  Approval  would  permit 
implementation  of  the  proposed  program, 
allow  program  administration  grants  to  be 
awarded  to  the  territory,  and  require  that 
Federal  actions  be  consistent  with  the  pro¬ 
gram.  The  program  addresses  general  areas 
of  particular  concern  and  site.  Specific  rec¬ 
ommendations.  (EIS  Order  No.  90129.) 

Final 

Stone  Crab,  fishery  managment  plan. 
Gulf  of  Mexico,  January  30:  Proposed  is  a 
fishery  management  plan  for  the  Stone 
Crab  Fishery  in  the  Gulf  of  Mexico  conser¬ 
vation  zone  from  the  Florida-Alabama  line 
southwest  to  and  including  the  Florida 
Keys.  The  basic  objectives  of  the  manage¬ 
ment  plan  are:  (1)  Orderly  conduct  of  the 
fishery  to  reduce  conflict  between  other 
fisheries  in  the  area.  (2)  establishment  of  a 
fishery  statistical  reporting  system  for  mon¬ 
itoring  the  Stone  Crab  Fishery,  (3)  full  utili¬ 
zation  of  the  Stone  Crab  resource  in  the 
management  area,  and  (4)  promote  uniform¬ 
ity  of  regulation  throughout  the  manage¬ 
ment  area.  Comments  made  by:  DOI,  EPA, 
MMC,  and  businesses.  (EIS  Order  No. 
90113.) 

Dep.artment  of  Energy 

Contact;  Mr.  Robert  Stem,  Acting  Direc¬ 
tor,  Division  of  NEPA  Affairs.  Department 
of  Energy,  Mail  Station  E-201  GIN,  Wash¬ 
ington.  D.C.  20545,  (202)  376-5998. 

Final 

Motor  gasoline  deregulation,  regulatory. 
January  30:  Proposed  is  the  deregulation  ex¬ 
emption  of  motor  gasoline  from  price  and 
allocation  controls.  All  50  States,  the  Dis¬ 


trict  of  Columbia,  Puerto  Rico,  the  Virgin 
Islands  and  Guam  would  be  affected  by  the 
action.  The  purpose  of  this  action  is  to 
remove  Government  regulation  which,  in 
the  case  of  allocation  controls,  was  initiated 
during  the  1973-74  petroleum  embargo  and 
in  the  case  of  price  controls,  has  anteced¬ 
ents  in  the  1970  economic  stabilization  pro¬ 
gram.  Other  proposed  and  completed  Feder¬ 
al  actions  discussed  include  the  recently 
issued  gasoline  tilt  and  rent  pass  through 
regulations  and  the  proposed  petroleum 
product  allocation  and  price  regulation. 
(DOE/EIS-0039-D.)  Comments  made  by: 
CIA.  EPA,  GSA,  HEW.  PTC.  DOJ,  NRC, 
TREA,  State  and  local  agencies,  groups,  in¬ 
dividuals,  and  businesses.  (EIS  Order  No. 
90114.) 

Environmental  Protection  Agency 

Contact:  Mr.  Clinton  Spotts,  Region  VI, 
Environmental  Protection  Agency,  First  In¬ 
ternational  Bldg.,  1202  Elm  Street.  Dallas, 
Texas  75270,  (214)  767-2716. 

Draft 

Payette  power  project,  NPDES  permit, 
Payette  County.  Tex.,  February  2:  Proposed 
is  the  issuance  of  a  NPDES  permit  for 
wastew'ater  discharge  from  the  Fayette 
pow'er  project  into  Cedar  Creek  in  the 
County  of  Fayette,  Texas.  The  applicant 
has  initiated  construction  on  a  coM-fired 
steam  electric  station  on  a  site  located  seven 
miles  from  La  Grange.  Some  features  of  the 
project  include:  (1)  Two  600  MWE  fossil- 
fueled  steam  electric  generating  units,  (2) 
associated  coal  handling  and  storage  areas, 
and  (3)  121  miles  of  new  or  widened  trans¬ 
mission  corridor.  (EIS  Order  No.  90132.) 

Contact:  Mr.  Ed  Vest.  Region  VII,  Envi¬ 
ronmental  Protection  Agency,  1735  Balti¬ 
more  Street,  Kansas  City,  Missouri  64108, 
(816)  374-2921. 

Final 

Proposed  expansion  of  existing  WWT 
facilities.  Scotts  Bluff  County,  Nebr.,  Febru¬ 
ary  2:  The  proposed  project  is  the  granting 
of  financial  assistance  for  the  improvements 
of  publicly  owned  sewage  threatment  plants 
in  Scotts  Bluff  County,  Nebraska.  The  mu¬ 
nicipalities  which  own  and  operate  these 
facilities  are  Gcring,  Scotts  Bluff,  and  Ter- 
rytown,  Nebraska.  Together  these  munici¬ 
palities  constitute  the  major  trade  and  man¬ 
ufacturing  center  in  the  Nebraska  panhan¬ 
dle.  This  EIS  was  prepared  to  evaluate  the 
potential  effects  of  these  proposed  actions 
upon  the  North  Platte  River,  Scotts  Bluff 
County,  and  the  surrounding  area.  (EPA- 
907/9-79-001.)  Comments  made  by:  HEW, 
DOI,  State  agencies,  groups,  and  individ¬ 
uals.  (EIS  Order  No.  90136.) 

Department  of  HUD 

Contact;  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart¬ 
ment  of  Housing  and  Urban  Development, 
451  7th  Street,  S.W„  Washington,  D.C. 
20410,  202-755-6396. 

Draft 

Sugarmill  Subdivision,  Port  Bend  County, 
Tex.,  January  31:  Proposed  is  the  issuance 
of  HUD  home  mortgage  insurance  for  the 
Sugarmill  subdivision  in  Fort  Bend  County, 
Texas.  The  development  will  encompass  ap¬ 
proximately  370  acres.  When  completed  the 
project  will  contain  approximately  1,250 
single-family  homes  plus  some  shopping  and 
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recreational  facilities.  (HUD-R06-EIS-2D.) 
(EIS  Order  No.  90124.) 

Final 

Terrestria  planned  unit  development. 
Stone  Bridge,  Camden  County,  N.J.,  Janu¬ 
ary  31:  The  proposed  action  concerns  the  is¬ 
suance  of  land  acquisition/development, 
and  subdivision  feasibility  mortgage  insur¬ 
ance  for  the  residential  development  of  Ter¬ 
restria  (Stone  Bridge  Run),  Gloucester 
Township,  Camden  County,  New  Jersey. 
The  development  will  consist  of  mixed  resi¬ 
dential  uses  with  2,765  dwelling  units  of  a 
variety  of  types  including  single-family  de¬ 
tached,  townhouscs,  duplexes,  and  high  rise 
apartments.  Seven  acres  are  to  be  used  for 
shopping  and  81  acres  of  flood  plain  will  be 
left  undeveloped.  (HUD-R02.)  Comments 
made  by:  HEW,  DOC,  HUD,  AHP,  EPA,  VA, 
GSA.  DOT,  DOI,  State  and  local  agencies. 
(EIS  Order  No.  90121.) 

Section  104(H) 

The  following  are  community  develop¬ 
ment  block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri¬ 
ate  local  executive.  Copies  are  not  available 
from  HUD. 

Draft 

Marina/Columbia  residential  develop¬ 
ment.  San  Diego  County,  Calif.,  February  1: 
Proposed  is  the  Marina/Columbia  residen¬ 
tial  development  in  the  core  of  downtown 
San  Diego  in  San  Diego  County,  California. 
The  project  is  currently  being  planned  as  a 
residential  community,  containing  between 
2,000  and  3,000  multilevel,  multifamily 
dwelling  units.  Neighborhood  convenience 
and  commercial  development  will  be  incor¬ 
porated  into  the  development.  (EIS  Order 
No.  90128.) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington.  D.C.  20240,  (202)  343-3891. 

bureau  of  land  management 

Final 

OCS  Sale  No.  48,  Offshore  Southern  Cali¬ 
fornia,  several  counties  in  California,  Janu¬ 
ary  31:  Proposed  is  the  leasing  action  for 
217  (1,141,818  acres)  of  OCS  lands  in  south¬ 
ern  California.  The  tracts  are  located  in  the 
following  six  general  offshore  areas:  Santa 
Barbara.  Channel,  Santa  Rosa,  Santa  Bar¬ 
bara  Island,  San  Pedro  Ray,  Tanner-Cortes, 
Dana  Point-San  Diego.  Five  alternatives  are 
considered  which  include:  (1)  Hold  the  sale 
in  modified  form,  (2)  alternate  development 
scenarios.  (3)  delay  sale,  (4)  withdraw  the 
sale,  and  (5)  alternate  local  government 
stipulations.  Comments  made  by:  EPA,  DOI, 
DOC,  MMC,  DOT.  USN,  COE.  State  and 
local  agencies,  groups,  individuals,  and  busi¬ 
nesses.  (EIS  Order  No.  90120.) 

Seven  Lakes  grazing  management  pro¬ 
gram,  Fremont.  Sweetwater,  and  Carbon 
County,  Wyo.,  January  31:  The  action  pro¬ 
posed  concerns  the  Seven  Lakes  area  locat¬ 
ed  in  Fremont,  Sweetwater  and  Carbon 
Counties,  Wyoming.  The  proposal  recom¬ 
mends  that  three  allotment  management 
plans  (AMPS)  be  fully  implemented.  These 
AMPS  would  consist  of  deferred  rotation  or 
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deferred  grazing  systems  for  15  livestock  op¬ 
erators.  Recommended  use  of  the  area  is 
54,869  winter  sheep  animal  unit  months 
(AUMS)  for  livestock:  1,325  winter  sheep 
AUMS  for  wildlife;  and  464  winter  sheep 
AUMS  for  wild  horses.  Livestock  rotation 
would  be  accomplished  by  fencing,  herding 
and  selected  water  developments.  (USDI- 
FES-79-5.)  Comments  made  by:  EPA,  NRC, 
AHP,  USDA,  DOI,  State  and  local  agencies, 
and  groups.  (EIS‘ Order  No.  90122.) 

A  15-day  waiver  has  been  granted  for  the 
following  EIS  (see  FR  2/5/79,  Appendix 
III). 


BUREAU  OF  MINES 

Final 

Surface  Mining  Control  and  Reclamation 
Act.  501(b),  Regulatory,  January  29:  Pro¬ 
posed  is  the  promulgation  of  a  permanent 
regulatory  program,  under  section  501(b)  of 
the  Surface  Mining  Control  and  Reclama¬ 
tion  Act  of  1977.  The  three  major  compo¬ 
nents  which  comprise  this  proposal  are:  (1) 
Regulations  concerning  environmental  per¬ 
formance  standards,  permit  applications, 
and  bonding  requirements;  (2)  procedure 
regulations  for  submission  of  State  pro¬ 
grams  and  for  review  criteria  used  for  ap¬ 
proval;  and  (3)  regulations  governing  devel¬ 
opment  and  implementation  of  a  Federal 
program  for  a  State.  (FES-79-3.)  Comments 
made  by:  CWPS,  DOC.  USDA,  HEW.  HUD, 
EPA,  State  and  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  90109.) 

NATIONAL  PARK  SERVICE 

Draft 

Badlands  National  Park  master  plan,  Pen¬ 
nington,  Jack.son,  and  Shannon  Counties.  S. 
Dak.,  February  1:  Proposed  is  a  conceptual 
master  plan  for  the  development,  interpre¬ 
tation,  and  management  of  the  Badlands 
National  Park  (formerly  known  as  the  Bad¬ 
lands  National  Monument),  located  in  the 
counties  of  Pennington.  Jackson,  and  Shan¬ 
non,  South  Dakota.  The  plan  includes  devel¬ 
opment  of  a  system  of  roads  and  motor 
nature  trails,  construction  of  campgrounds, 
picnic  areas,  concession  facilities,  interpre¬ 
tive  centers,  and  administrative  facilities. 
(DES-79-7.)  (EIS  Order  No.  90125.) 

Draft  Supplement 

Haleakala  National  Park,  boundary  ex¬ 
pansion,  Maui  County,  Hawaii.  January  29: 
This  statement  supplements  a  final  EIS 
filed  in  February  1973  concerning  the  Ha¬ 
leakala  National  Park  in  Maui,  Hawaii.  This 
program  proposes  lo  extend  the  park 
boundaries  to  include  buffer  zones  for  exist¬ 
ing  use  areas  and  to  provide  needed  trail 
access.  Total  additions  proposed  are  about 
952  acres,  plus  about  8  acres  for  the  Kaupo 
Trail  right-of-way  and  parking  at  the  lower 
trail  terminus.  Changes  in  facilities  are  lim¬ 
ited  to  replacement  of  some  outdated  facili¬ 
ties,  campground  expansion  on  the  west 
crater  rim,  and  provision  of  minimal  visitor 
and  management  facilities  in  the  Ohea  area. 
(DES-79-6.)  (EIS  Order  No.  90110.) 

National  Capital  Planning  Commission 

Contact:  Ms.  Patricia  Spillenkothen, 
Chief,  Office  of  Environmental  Affairs,  Na¬ 
tional  Capitol  Planning  Commission,  Wash¬ 
ington,  D.C.  20576, (202)  382-7200. 


Draft  Supplement 

Washington,  D.C.,  Civic  Center,  site  loca¬ 
tion.  District  of  Columbia,  February  2:  this 
statement  supplements  a  final  EIS  filed  in 
November  1977.  Proposed  are  site  locations 
and  the  program  for  the  Washington,  D.C., 
Civic  Center  and  the  transfer  of  jurisdiction 
over  reservation  174  from  the  National  park 
Service  to  the  District  of  Columbia.  The 
basic  purpose  of  the  Civic  Center  will  be  to 
provide  a  large  meeting  and  exhibition  fa¬ 
cility.  Amendments  to  the  final  EIS  include: 
(1)  Air  quality,  (2)  natural  features.  (3) 
transportation,  (4)  energy /resource  conser¬ 
vation,  (5)  the  physical/economic  character, 
and  (6)  social/demographic  character.  (EIS 
Order  No.  90131.) 

Department  of  Transportation 

Contact:  Mr.  Martin  ConvLsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De¬ 
partment  of  Transportation,  400  7th  Street, 
S.W.,  Washington.  D.C.  20590,  (202)  426- 
4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

TN-33,  bypass  of  Maryville,  TN-115/TN- 
95  to  TN-73,  Blount  County,  Tenn.,  Febru¬ 
ary  2:  Proposed  is  the  construction  of  a 
four-lane  divided  highway  which  would 
serve  as  the  southern  section  of  a  bypass  for 
the  cities  of  Maryville  and  Alcoa,  to  be 
known  as  the  bypass  of  Maryville,  in  Blount 
County.  Tenn.  The  lengths  for  the  various 
alternatives  considered  range  from  approxi¬ 
mately  5.7  miles  to  approximately  11.4 
miles.  The  bypass  will  begin  near  the  inter¬ 
section  of  TN-115  and  TN-95  on  the  west 
side  of  Maryville  to  TN-73  east  of  the  city. 
(FHWA-TN-EIS-78-07-D.)  (EIS  Order  No. 
90137.) 

VA-220.  construction,  VA-43  to  VA-60.  Al¬ 
leghany  and  Botetrourt  Counties,  Va.,  Janu¬ 
ary  29:  Proposed  is  the  construction  of  a 
four-lane  controlled  access  arterial  highway 
beginning  approximately  3  miles  north  of 
Route  43  and  running  in  a  northerly  direc¬ 
tion,  terminating  at  its  intersection  with 
Route  60  for  a  total  average  length  of  12.'. 
miles,  known  as  VA-220,  in  Alleghany  and 
Botetourt  Counties,  Va.  Nine  alternatives 
are  considered.  (FHWA-VA-EIS-79-01-D.) 
(EIS  Order  No.  90105.) 

U.S.  COAST  GUARD 

Final 

Puget  Sound  vessel  traffic/radar  surveil¬ 
lance,  several  counties  in  Washington,  Janu¬ 
ary  31:  The  proposed  action  consists  of  im¬ 
proving  the  existing  Puget  Sound  ve.s.,’’ 
traffic  service  (PSVTS)  current  consisting 
of  a  vessel  traffic  separation  scheme  (TSS) 
and  a  vessel  movement  reporting  system 
(VMRS)  for  the  Strait  of  Juan  of  F\ica,  Ro¬ 
sario  Strait,  and  Puget  Sound  from  Admiral¬ 
ty  Inlet  to  Tacoma.  The  PSVTS  also  pro¬ 
vides  for  radar  surveillance  from  Admiralty 
Inlet  to  Seattle  and  mandatory  vessel  con¬ 
trol.  The  proposal  entails  the  expansion  an  d 
upgrading  of  the  existing  PSVTS  radar  sui- 
veillance  system  and  extending  the  radar 
coverage  to  include  the  Strait  of  Juan  de 
Fuca,  Rosario  Strait,  Puget  Sound  south  10 
North  ’  ashom  Island.  Comments  made  by: 
EPA,  DOI,  USDA,  DOC.  DOT.  State  and 
local  agencies,  individuals.  (EIS  Order  No. 
90123.) 

[FR  Doc.  79-4740  Piled  2-12-79;  8:45  ami 
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APPENDIX  II 

extension/waiver  of  review  periods 

ON  Eis's  FILED  WITH  EPA 


FEDER/.L  AREHCY  CONTACT 

FILING  STATUS 

.  DATE  NOTICE 
(St  AVAILABILITY 

WAIVER 

DATE 

revie:v 

TITLE  OF  EIS 

ACCESSION  NO. 

PUBLISHED  IN  FR 

EXTENSION 

TER.SI!:A7r> 

4TAJn:i!3ir  of  transportation 

IR.  tVARTEJ  CONV'ISSER,  DIRECTOR 
4TICE  OF  ENVIROI'I'IENTAL  AFFAIRS 
.S.  DEPARTMIOT  OF  TTOlNSPOKTATION 
00  7TH  STREET,  S.W. 

VSHINGTON,  D.C.  20590 

202)  426-4357 

1-97,  BALTII-10RE  -  AIJDYKiLlS 
COPPIDOR 

DRAFT 

90008 

01/15/79 

EXTI3KI0N 

03/26/79 

RARE  ir,  ROADLESS  AREA  FINAL  01/15/79  EXTEJSION  03/15/79 

REVIEW  AND  EVALUATION  90030 


APPENDIX  Ill 

eis's  filed  with  EPA  WHICH 

HAVE  BEEN  OFFICIALLY  WITHDRAWN 
.  BY  THE  ORIGINATING  AGENCY 

DAT-;  NOTICE 

,  FILINf.  TTAT'-'S  0;  DATE  C? 

Krri::-'AL  ACF.?:cy  contact _ title  of  e:s _ accedsion  .no.  f.blished  in  fr  wiTiissj.wA 


IR.  EARI<Y  FIA'IM 
IXIRDINATOR 

.•'AIRONNC.TAL  QUALITY  ACTIVITIES 
rs  DEPARTNEI.’T  OF  AORICULUIRE 
OOM  412A 

ASIIINCTIN,  D.C.  20250 
202)  447-3965 


NONE 

APPENDIX  IV 

NOTICE  OF  OFFICIAL  RETRACTION 

RT^^  DATE  NOTICE  REASON  FOR 

FEDERAL  ACETICY  CONT.VTT _ TITl.E  OF  EIS _ I.V./EgR  PUBLISHED  IN  FR _ RETRACTION 


US  APJIY  CORPS  OF  ENGIMFRS 

DR.  C.  GRICJT  ASH 

OFFICE  OF  INVIRONMENTAL  POLICY 
ATI’I:  DAEN-CV.’R-P 

CFi  rCE  OF  niE  CHIEF  OF  ENCUJXRS 
U.S.  ARMY  CORPS  OF  ENGINEERS 

1000  INDEPL'ilENCE  AVIllUE,  S.W. 
ViiA.SllINCTU»I,  D.C.  20314 
(202)  693-6795 

HARBORS  A:JD  RTvERS 
»■  GUAM 

FHJU, 

81255 

12/04/1978 

SHALL  BOAT  HARBC« 
KODIAK,  ALASKA 

FINAL 

81272 

12/11/1978 

aiETCO  RIVER  Jiim 
EJCTENSION,  OREGON 

FINAL 

81269 

12/11/1978 

APPEIIDIX  V 


DISTRIBUTION  OF  TIE  FIIKL  EIS  VIAS 
NOT  MADE  V.IEN  TIE  .'/TTICE  OF  AVAIL¬ 
ABILITY  WAS  PUBLISHED  BY  H’A.  THE 
RLTRACTiaj  Ii2\S  KIiLISHED  IN  TO 
12/18/1978  AID  THE  FEIS  VCIS  RinUD 
JANLIARY’  10,  1979. 


DISTRIBUTIOT  CF  THE  FINAL  EIS  WAS 
NOT  MADE  KKeJ  THE  NOTICE  OF  A'2AIL- 
ABILITY  VJ\S  PUBLlSIIfD  BY  ETA. 
therefore,  tie  NOTICE  OF  TIE  FEIS 
IS  RETRACTiD  AND  REPILED  AS  CF 
J/VJUARY  26,  1979. 


DISTRIBUTION  CF  TIE  FINAL  EIS  WAS 
NOT  MADE  14031  TIE  NOTICE  CF  AVML- 
ABILITY  V®S  PUBLISIED  BY  EPA. 
TIEREFORE,  HE  NOTICE  OF  TIE  FEIS 
IS  RETRACTED  AID  REFLLED  AS  CF 
JANUARY  24,  1979. 


AVAILABILITY  OF  REPORTS/ADDITIONAL 
INFORMATION  RELATING  TO  EIS  S 
PREVIOUSLY  FILED  WITH  EPA 


FODEBAL  AC.EL'CY  CO:>TACT 


TITLE  OF  REPORT 


DATE  .MADE 
•  AVAILA2DE  TO 
_ EPA 


ACCESSION 

NO. 


NONE 

APPENDIX  VI 

OFFICIAL  CORRECTION 


rrpr^L  a.^i:!;cy  contact 


DATE  NOTICE 

FILING  STATUS  OF  AVAILABILITY 
TITLE  OF  EIS _ ACCESSIONS  r:0.  PUBLISHFD  IN  FR 


COPJ.ECTION 


NONE 
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tFRL  1059-41 

IMPLEMENTATION  PLAN  REVISIONS  FOR 
NONAHAINMENT  AREAS  IN  GEORGIA  AND 
SOUTH  CAROLINA 

Availability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  EPA  announces  today 
that  the  Georgia  and  South  Carolina 
implementation  plan  revisions  due  lor 
submittal  by  January  1,  1979,  under 
the  Clean  Air  Act  Amendments  of 
1977  have  been  received  and  are  avail¬ 
able  for  public  inspection.  The  public 
is  invited  to  submit  written  comments. 
A  notice  of  proposed  rulemaking  de¬ 
scribing  the  revisions  will  be  published 
in  the  Federal  Register  later;  the 
period  for  the  submittal  of  written 
comments  will  extend  for  30  days  after 
the  publication  of  the  Notice  of  Pro¬ 
posed  Rulemaking. 

ADDRESSES:  The  Georgia  and  South 
Carolina  submittals  may  be  examined 
during  normal  business  hours  at  the 
following  EPA  offices: 

Public  Information  Reference  Unit.  Library 
Systems  Branch,  Environmental  Protec¬ 
tion  Agency,  401  M  Street.  S.W.,  Washing¬ 
ton,  D.C. 

Library,  Environmental  Protection  Agency, 
Region  IVb  345  Courlland  Street,  N.E.,  -At¬ 
lanta,  Georgia  30308. 

In  addition,  the  Georgia  revisions 
may  be  examined  at  the  offices  of  the 
Georgia  Air  Protection  Branch,  Envi¬ 
ronmental  Protection  Division,  De¬ 
partment  of  Natural  Resources,  270 
Washington  Street,  S.W.,  Atlanta, 
Georgia  30334;  and  the  South  Carolina 
revisions,  at  the  office  of  the  South 
Carolina  Bureau  of  Air  Quality  Con¬ 
trol,  Department  of  Health  and  Envi¬ 
ronmental  Control,  2600  Bull  Street, 
Columbia.  South  Carolina  29201. 

Comments  should  be  addressed  to 
the  EPA  Region  IV  Air  Programs 
Branch,  345  Courtland  St.,  N.E.,  At¬ 
lanta,  Georgia  30308. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harriet  Smith  (Georgia)  or  Melvin 
Russell  (South  Carolina)  of  EPA‘s 
Region  IV  Air  Programs  Branch.  Ms. 
Smith  may  be  reached  by  telephone 
at  404/881-3286  (FTS  257-3286);  Mr. 
Russell,  at  404/881-2864  (FTS  257- 
2864). 

SUPPLEMENTARY  INFORMATION: 
Section  172  of  the  Clean  Air  Act.  as 
amended  1977,  requires  that  States 
submit  revisions  in  their  implementa¬ 
tion  plans  by  January  1,  1979,  to  pro¬ 
vide  for  the  attainment  of  the  national 
ambient  air  quality  standards  in  areas 


designated  nonattainment.  On  March 
3.  1978,  the  Administrator  designated 
a  number  of  areas  in  Georgia  and 
South  Carolina  as  nonattainment  (43 
FR  8962).  These  States  have  respond¬ 
ed  by  preparing  implementation  plan 
revisions  as  required  by  the  Clean  Air 
Act.  The  purpose  of  this  notice  is  to 
call  the  public’s  attention  to  the  fact 
that  these  have  been  formally  submit¬ 
ted  and  are  available  for  public  inspec¬ 
tion.  Also,  the  public  is  encouraged  to 
submit  written  comments  on  them.  A 
description  of  the  revisions  will  be 
published  in  the  F’ederal  Register  at 
a  later  date  as  part  of  a  notice  of  pro¬ 
posed  rulemaking. 

(Sections  110  and  172  of  the  Clean  Air  Act 
(42  U.S.C.  7410  and  7502)) 

Dated:  January  31,  1979. 

John  C.  White, 
Regional  Administrator, 
Region  IV. 

(FR  Doc.  79-4743  Filed  2-12-79;  8:45  am) 


[6560  01 -M] 

[FRL  1059-81 

WATER  PROGRAMS 

Det«r!nination  of  Primary  Enforcement 
Responsibility;  State  of  Ohio 

This  public  notice  is  issued  under 
section  1413  of  the  Safe  Drinking 
Water  Act  of  1977,-  Pub.  L.  95-190, 
(Amending  42  U.S.C.  300f  et  seq.),  and 
40  CFR  142.10,  National  Interim  Pri¬ 
mary  Drinking  Water  Regulations, 
published  at  41  FR  2918  (January  20, 
1976). 

An  application,  dated  December  21, 
1977,  has  been  received  from  the  Di¬ 
rector  of  the  Ohio  Environmental  Pro¬ 
tection  Agency,  requesting  that  the 
Ohio  Environmental  Protection 
Agency  be  granted  primary  enforce¬ 
ment  re.sponsibility  for  public  water 
systems  in  the  State  of  Ohio,  in  ac¬ 
cordance  with  the  provisions  of  this 
Act. 

In  response,  I  have  determined,  as 
Regional  Administrator  of  the  U.S. 
Environmental  Protection  Agency, 
Region  V,  that  the  Ohio  Environmen¬ 
tal  Protection  Agency  has  met  all  con¬ 
ditions  of  the  Safe  Drinking  Water 
Act  and  subsequent  regulations  for 
the  assumption  of  primary  enforce¬ 
ment  responsibility  for  public  water 
systems  in  the  State  of  Ohio. 

The  State— 

( 1 )  Has  adopted  drinking  water  regu¬ 
lations  which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations: 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforce¬ 
ment  of  such  State  regulations,  includ¬ 
ing  adequate  monitoring  and  inspec¬ 
tions: 


(3)  Will  keep  such  records  and  make 
such  reports  as  required; 

(4)  Will  issue  variances  and  exemp¬ 
tions  in  accordance  v/ith  the  provisions 
of  the  National  Interim  Primary 
Drinking  Water  Regulations;  and 

(5)  Has  adopted  and  can  implement 
an  adequate  Ian  for  the  provision  of 
safe  drinking  water  under  emergency 
circumstances. 

All  documents  relating  to  this  deter¬ 
mination  are  available  for  public  in¬ 
spection  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

Office  of  Public  Water  Supply,  Ohio  Envi¬ 
ronmental  Protection  Agency,  361  E. 

Broad  Street,  Columbus,  Ohio  43216. 

Water  Supply  Branch,  U.S.  Environmental 

Protection  Agency,  Region  ’  .,  230  South 

Dearborn  Street,  Chicago,  Illinois  6G604. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  de¬ 
termination.  Written  comments  must 
be  received  within  30  days  after  this 
notice  is  issued. 

Further  information  may  be  ob¬ 
tained  by  writing  the  Water  Supply 
Branch  of  the  U.S.  Environmental 
Protection  Agency,  Region  V,  or  the 
Office  of  Public  Water  Supply,  Ohio 
Environmental  Protection  Agency  or 
by  calling  Joseph  F.  Harrison  at  (312) 
353-2151  or  James  Kneale  (614)  466- 
8310. 

A  public  hearing  may  be  requested 
by  any  interested  person.  Frivolous  or 
insubstantial  requests  for  a  public 
hearing  may  be  denied:  however,  if  a 
substantial  request  is  received  on  or 
before  March  15,  1979,  a  public  hear¬ 
ing  will  be  held  and  notice  will  given  in 
the  Federal  Register  and  newspapers 
of  general  circulation.  Such  requests 
shall  be  addressed  to  me.  Regional  Ad¬ 
ministrator,  U.S.  Environmental  Pro¬ 
tection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois, 
60604,  and  shall  include  the  following 
information: 

(1)  The  name,  address,  and  tele¬ 
phone  number  of  the  individual,  orga¬ 
nization  or  other  entity  requesting  a 
hearing. 

(2)  A  brief  statement  of  the  request¬ 
ing  person’s  Interest  in  my  determina¬ 
tion  and  information  that  the  request¬ 
ing  person  intends  to  submit  at  such 
hearing. 

(3)  The  signature  of  the  individual 
making  the  request:  or,  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re¬ 
sponsible  official  of  the  organization 
or  other  entity. 

If  no  timely  request  for  a  hearing  is 
received,  my  determination  shall 
become  effective  March  15, 1979. 

Please  bring  this  notice  to  the  atten¬ 
tion  of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 
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Dated;  February  6,  1979. 

Valdas  V.  Adamkus, 
Regional  Administrator,  U.S. 
Environmental  Protection 
Agency,  Region  V. 

[FR  Doc.  79-4744  Piled  2-12-79;  8:45  am] 


[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

NEGOTIABLE  ORDERS  OF  WITHDRAWAL 

The  Federal  Home  Loan  Bank 
Board,  by  action  taken  on  January  4, 
1979,  has  authorized  all  Federal  sav¬ 
ings  and  loan  associations  which  are 
permitted  to  issue  Negotiable  Orders 
of  Withdrawal  (NOW),  to  participate 
in  check  verification  and  check  guar¬ 
antee  programs  for  their  NOW  ac- 
countholders.  Any  Federal  association 
proposing  to  participate  in  any  such 
program  is  required  to  give  written 
notice  to  the  appropriate  Bank  Board 
Supervisory  Agent  thirty  days  prior  to 
becoming  an  active  participant. 

Ronald  A.  Snider 
Assistant  Secretary. 

[FR  Doc.  79-4702  Filed  2-12-79;  8:45  am] 


[6730-01-M] 

FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat,  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street,  N.W.,  Room  10423;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  Louisiana;  San 
Francisco,  California;  Chicago,  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  March  5, 
1979.  Comments  should  include  facts 
and  arguments  concerning  the  approv¬ 
al,  modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  carri¬ 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 


or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2623-2. 

Filing  party:  E.  F.  Brimo,  Treasurer, 
Global  Terminal  &  Container  Services.  Inc., 
P.O.  Box  273,  Jersey  City,  New  Jersey 
07303. 

Summary:  Agreement  No.  T-2623-2,  be¬ 
tween  Global  Terminal  &  Container  Serv¬ 
ices,  Inc.,  (Global)  and  Dart  Containerline 
Company,  Ltd.,  (Dart),  modifies  the  parties’ 
basic  agreement  providing  that  Global  will 
furnish  Dart  container  terminal  and  steve¬ 
doring  services  at  its  facility  at  New  York 
harbor.  The  purpose  of  the  modification  is 
to  make  certain  changes  to  Global’s  liability 
at  the  leased  facilities. 

Agreement  No.  T-2625-1. 

Filing  party:  E.  F.  Brimo,  Treasurer, 
Global  Terminal  &  Container  Services,  Inc., 
P.O.  Box  273,  Jersey  City,  New  Jersey 
07303. 

Summary:  Agreement  No.  T-2625-1,  be¬ 
tween  Global  Terminal  &  Container  Serv¬ 
ices,  Inc.,  (Global)  and  Dr.  August  Oetker 
Schiffahrts  Und  Bcteiligungs-Ges  MBH 
(Columbus),  modifies  the  parties’  basic 
agreement  providing  that  Global  will  fur¬ 
nish  Columbus  Container  terminal  and  ste¬ 
vedoring  services  at  its  facility  at  New  York 
harbor.  The  purpose  of  the  modification  is 
to  make  certain  changes  to  Global's  liability 
at  the  leased  facilities. 

Agreement  No.  Y-3775. 

Filing  party:  Albert  B.  Dearden,  Deputy 
Chief,  Leases  &  Operating  Agreements  Divi¬ 
sion,  The  Port  Authority  of  NY  &  NJ,  One 
World  Trade  Center,  New  York,  New  York 
10048. 

Summary:  Agreement  No.  T-3775,  be¬ 
tween  the  Port  Authority  of  New  York  and 
New  Jersey  (Port)  and  Farrell  Lines.  Inc. 
(Farrell),  provides  for  the  month-to-month 
lease  of  Pier  11  at  the  Brooklyn-Port  Au¬ 
thority  Marine  Terminal,  New  York,  New 
York,  for  use  by  Farrell  as  a  public  marine 
terminal  facility.  As  compensation,  Farrell 
will  pay  the  Port  the  greater  of  $2  multi¬ 
plied  by  the  revenue  tons  handled  at  the  fa¬ 
cility,  or  $375,000  per  annum,  not  to  exceed 
a  maximum  annual  payment  of  $750,000. 
Farrell  will  be  subject  to  all  Port  rules  and 
regulations,  including  tariffs,  and  will  have 
the  exclusive  right  to  collect  wharfage  and 
dockage  from  all  vessels  calling  at  the  facili¬ 
ty. 

Agreement  No.  T-3376-2. 

Filing  party:  Randall  V.  Adams,  Traffic, 
Port  of  Palm  Beach.  P.O.  Box  9935,  Riviera 
Beach,  Florida  33404. 

Summary:  Agreement  No.  T-3376-2,  be¬ 
tween  the  Port  of  Palm  Beach  District 
(Port)  and  Caribbean  Lines  Corporation 
(CLC),  modifies  the  parties’  basic  agreement 
providing  for  the  lease  of  CLC  of  premises 
located  in  Palm  Beach.  Florida.  This  second 
modification  to  the  basic  agreement  also 
sen'es  the  purpose  of  extending  the  term  of 
the  agreement  for  an  additional  one-year 
period,  as  well  as  revising  the  rental. 

By  order  of  the  Federal  Maritime 
Commission. 


Dated:  February  7, 1979. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-4739  Filed  2-12-79;  8:45  am] 


[6325-01-M] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 
CANCELLATION  OF  MEETING 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  notice  was  pub¬ 
lished  in  44  FR  12  of  January  17,  1979, 
that  a  meeting  of  the  Federal  Prevail¬ 
ing  Rate  Committee  would  be  held  on 
February  15,  1979.  Notice  is  hereby 
given  that  the  meeting  scheduled  for 
Thursday,  February  15,  1979,  has  been 
cancelled. 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

February  9,  1979. 

[FR  Doc.  79-4846  Filed  2-12-79;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

WORMALD  INTERNATIONAL,  LTD. 

Early  Termination  of  Waiting  Period  of  the 
Premerger  Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  waiting 
period  of  the  premerger  notification 
rules. 

SUMMARY:  Wormald  International 
Limited  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  its  proposed  acquisi¬ 
tion  of  The  Ansul  Company.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attor¬ 
ney  General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice 
in  response  to  a  request  for  early  ter¬ 
mination  submitted  by  Wormald  In¬ 
ternational.  Neither  agency  intends  to 
take  any  action  with  respect  to  this  ac¬ 
quisition  during  the  waiting  period. 

EFFECTIVE  DATE:  January  26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Plunder,  Assistant  Di¬ 
rector  for  Evaluation,  Bureau  of 
Competition,  Room  394,  Federal 
Trade  Commission,  Washington, 
D.C.  20480  (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  §  18a.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
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requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma¬ 
tion  of  such  plans.  Section  7A(bK2)  of 
the  Act  and  §  803.11  of  the  rules  imple¬ 
menting  the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and- to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

tFR  Doc.  79  4751  Piled  2-12-79;  8:45  am] 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect¬ 
ing  information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  February  6, 
1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpo.se  of  publishing  this  notice 
in  the  Feder.al  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information:  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re¬ 
quest,  comments  (in  triplicate)  must 
be  received  on  or  before  March  2,  1979, 
and  should  be  addressed  to  Mr,  John 
M.  Lovelady,  Assistant  Director,  Regu¬ 
latory  Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106,  441  G  Street.  NW.,  Washington, 
DC  20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  a 
new  Form  506,  Application  for  Ship 
Radio  Station  License  and  Temporary 
Permit.  Form  506  will  be  required  to 
be  filed  when  applying  for  a  new, 
modified,  or  renewed  ship  station  li¬ 
cense.  The  Commission  is  initiating  a 
system  of  temporary  permits  for  ship 
stations  in  the  maritime'  services 
-which  will  eliminate  the  present  pro¬ 
cedure  of  requiring  licensees  or  their 
agents  to  appear  in  person  at  the  FCC 


Field  Office  to  request  a  temporary 
permit  while  their  applications  are 
being  processed.  As  part  of  Form  506, 
a  temporary  permit  has  been  included 
(Form  506- A)  which  constitutes  a 
permit  not  to  exceed  60  days,  once  ap¬ 
plicants  have  determined  w’hether 
they  have  met  all  the  requirements  for 
holding  such  a  permit.  The  new  Form 
506  w'ill  eliminate  the  use  of  FCC 
Form  501,  Application  for  Ship  Radio 
Station  License,  and  FCC  Form  502, 
Application  for  Shiptelephone  and/or 
Radionavigation  Station  License.  The 
FCC  estimates  respondent  burden  will 
average  45  minutes  per  application 
and  that  approximately  72,000  appli¬ 
cations  will  be  received  yearly. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  79-4728  Filed  2-12-79;  8:45  am] 


[1610-01-M] 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect¬ 
ing  information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  February  6. 
1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information:  the  agency  form 
number,  if  applicable:  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  business¬ 
es.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  March  5,  1979, 
and  should  be  addressed  to  Mr,  John 
M.  Lovelady,  Assistant  Director.  Regu¬ 
latory  Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106,  441  G  Street.  NW.  Washington. 
DC  20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  Form 
NRC-396,  Certification  of  Medical  Ex¬ 
amination-Facility  Operators  License. 
Form  NRC-396  implements  10  CFR 
Part  55,  section  55.11,  w'hich  requires 
the  Commission  to  make  a  finding 
that  the  physical  condition  and  gener¬ 


al  health  of  applicants  for  both  Opera¬ 
tor’s  and  Senior  Operator’s  Licenses 
are  not  such  as  might  cause  operation¬ 
al  errors  endangering  public  health 
and  safety.  Each  form  submitted  is  re¬ 
viewed  by  the  NRC  phy'sician  and  li¬ 
censes  are  issued  to  individuals  with, 
or  without,  conditions,  or  the  applica¬ 
tion  is  denied  based  on  physical  condi¬ 
tions.  The  NRC  estimates  that  the 
burden  for  licensees  per  physical  is  ap¬ 
proximately  5  hours  and  that  1,500 
forms  are  submitted  annually. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  79-4729  Filed  2-12-79;  8:45  am) 


[4nO-87-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

SAFETY  AND  OCCUPATIONAL  HEALTH  STUDY 
SECTION 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advi.sory  Committee 
Act  (Pub.  L.  92-463),  the  Center  for 
Disease  Control  announces  the  follow¬ 
ing  National  Institute  for  Occupation¬ 
al  Safety  and  Health  Committee  meet¬ 
ing: 

Name:  Safety  and  Occupational  Health 
Study  Section. 

Date:  March  5-6-7-8,  1979. 

Time  and  Place:  Open  March  5.  9  a.m.  to 
5:30  p.m..  Conference  Room  East-505, 
Health  Science  Center,  U.  of  Texas  School 
of  Public  Health,  6905  Bertner  Avenue, 
Houston,  Texas  77030. 

Time  and  Place:  Closed  March  6-7-8,  8  a.m. 
to  5  p.m..  Coronado  Room.  Sheraton 
Houston,  777  Polk  Avenue,  Houston, 
Texas  77002. 

Contact  Person:  Harvey  P.  Stein,  Ph.D.,  Ex¬ 
ecutive  Secretary,  5600  Fishers  Lane, 
Parklawn  Building.  Room  8-63,  Rockville, 
Maryland  20857,  Telephone:  301-443-4493. 
Purpose:  The  committee  is  charged  with  the 
initial  review  of  research,  training,  demon¬ 
stration,  and  fellowship  grant  applications 
for  Federal  assistance  in  program  areas 
administered  by  the  National  Institute  for 
Occupational  Safety  and  Health,  and  with 
advising  the  Institute  staff  on  training 
and  research  needs. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting,  March  5,  1979,  9  a.m.  to 
5:30  p.m.,  will  include  consideration  of 
minutes  of  previous  meeting,  administra¬ 
tive  and  staff  reports,  status  of  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  safety  research  program, 
overview  of  nationwide  Educational  Re¬ 
source  Centers  (ERCs),  and  report  on  the 
University  of  Texas  ERC  and  its  safety  re¬ 
search  component.  Beginning  at  8  a.m., 
March  6,  1979,  through  adjournment  on 
March  8,  1979,  the  Study  Section  will  be 
performing  the  initial  review  of  research 
grant  and  training  grant  applications  for 
Federal  Assistance,  and  will  not  be  open  to 
the  public,  in  accordance  with  the  provi- 
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sions  set  forth  in  section  552b(c)(6),  Title 
5  U.S.  Code,  and  the  Determination  of  the 
Director,  Center  for  Disease  Control,  pur¬ 
suant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as  pri¬ 
orities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and  par¬ 
ticipation.  A  roster  of  members  and  other 
relevant  information  regarding  the  meeting 
may  be  obtained  from  the  contact  person 
listed  above. 

Dated:  February  5,  1979. 

William  H.  Poege, 
Director,  Center 
for  Disease  Control. 

,  tFR  Doc.  79-4700  Filed  2-12-79:  8:45  am] 


[4n0-08-M] 

Notional  Institutes  of  Health 

ANIMAL  RESOURCES  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  Feb¬ 
ruary  28  and  March  1,  1979,  Room  4A, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

The  meeting  will  be  open  to  the 
public  on  February  28  from  1:00  p.m. 
to  recess,  during  which  time  there  will 
be  a  brief  staff  presentation  on  the 
current  status  of  the  Animal  Re¬ 
sources  Program,  and  on  March  1 
from  8:30  a.m.  to  5:00  p.m„  during 
which  time  there  will  be  a  workshop 
on  pasteurellosis  in  rabbits.  The  Com¬ 
mittee  will  select  future  meeting  dates. 
Attendance  by  the  public  will  be  limit¬ 
ed  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  Feb¬ 
ruary  28  from  8:00  a.m.  to  12:00  noon 
for  the  review,  discussion,  and  evalua¬ 
tion  of  individual  grant  applications 
submitted  to  the  Laboratory  Animal 
Sciences  Program.  These  applications 
and  the  discussions  could  reveal  confi¬ 
dential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the  appli¬ 
cations. 

Mr.  James  Augrustine,  Information 
Officer,  Division  of  Reseafeh  Re¬ 
sources,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014,  (301)  496- 
5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Dennis  O.  Johnsen,  Ex¬ 
ecutive  Secretary  of  the  Animal  Re¬ 
sources  Review  Committee,  Room 
5B55,  Bldg.  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014, 
(301)  496-'5175,  will  furnish  substan¬ 
tive  program  information. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health) 

Dated:  February  5, 1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.  79-4662  Filed  2-12-79;  8:45  am] 


[4110  08-M] 

ARTERIOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis  and  Hypertension  Ad¬ 
visory  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  April  23-24, 
1979,  Conference  Room  6C-01,  6th 
Floor,  Federal  Building,  7550  Wiscon¬ 
sin  Avenue,  Bethesda,  MD.  The  entire 
meeting  will  be  open  to  the  public 
from  9:00  am  to  5:00  pm  on  Monday, 
April  23  and  on  Tuesday,  April  24  to 
evaluate  program  support  in  Arterio¬ 
sclerosis  and  Hypertension.  Attend¬ 
ance  by  the  public  will  be  limited  on  a 
space  available  basis. 

Mr.  York  Onnen,  chief,  Ihiblic  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
Room  5A-03,  Building  31,  National  In¬ 
stitutes  of  Health,  Bethesda,  Mary¬ 
land  20014,  Phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Gardner  C.  McMillan,  Associate 
Director  for  Etiology  of  Arteriosclero¬ 
sis  and  Hypertension  Program, 
NHLBI,  Room  516,  Federal  Building, 
National  Institutes  of  Health,  Bethes¬ 
da,  Maryland  20014,  Phone  (301)  496- 
1613,  will  furnish  substantive  program 
information. 

Dated:  February  5,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-4670  Filed  2-12-79;  8:45  am] 


[4110-08-M] 

BOARD  OF  SCIENTIFIC  COUNSELORS 
Mooting 

Fhirsuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DCTT, 
National  Cancer  Institute,  March  26- 
28,  1979,  Building  31,  6th  floor,  “C” 
wing.  Conference  Room  10,  National 
Institutes  of  Health.  This  meeting  will 
be  open  to  the  public  on  March  26  and 
27,  1979,  from  8:30  a.m.  to  5:30  p.m., 
and  again  on  March  28,  1979,  from 
8:30  a.m.  until  recess,  to  review  pro¬ 
gram  plans,  followup  on  status  of 
budget  and  a  review  of  the  clinical 
trials  program.  Attendance  by  the 
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public  will  be  limited  to  space  availa¬ 
ble. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  March  27,  1979,  from 
6:30  p.m.  to  9:30  p.m.,  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by 
the  National  Institutes  of  Health,  in¬ 
cluding  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  priva¬ 
cy. 

Dr.  Vincent  T.  DeVita,  Director,  Di¬ 
vision  of  Cancer  Treatment,  National 
Cancer  Institute,  Building  31,  Room 
3A-52,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301-496- 
4291)  will  furnish  summaries  of  meet¬ 
ings,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  February  5, 1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-4668  Filed  2-12-79;  8:45  am] 


[4110-08-M] 

CANCER  CONTROL  GRANT  REVIEW 
COMMITTEE 

Chong*  in  Meeting  Dole  and  Tim* 

Notice  is  hereby  given  of  a  change  in 
meeting  date  and  time  for  the  Cancer 
Control  Grant  Review  Committee,  Na¬ 
tional  Cancer  Institute,  March  5-6, 
1979,  which  was  published  in  the  Fed¬ 
eral  Register  on  January  24,  1979  (44 
FR  5004). 

The  meeting  will  now  be  held  three 
days,  March  4-6,  1979,  starting  at  3:00 
p.m.,  on  March  4,  Building  31C,  Con¬ 
ference  Room  8,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 
The  meeting  will  be  open  to  the  public 
from  3.00  p.m.-3:30  p.m.  and  closed  to 
the  public  from  3:30  p.m.  to  7:00  p.m. 
on  March  4  and  all  day  March  5  and  6 
to  review  research  grant  applications, 
as  stated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

For  further  information,  please  con¬ 
tact  Dr.  Robert  F.  Browning, 
Westwood  Building,  Room  806,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-7413). 

Dated:  February  5, 1979. 

Suzanne  L.  'Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  79-4663  Filed  2-12-79;  8:45  am] 
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[4110-08-M] 

CELLULAR  AND  MOLECULAR  BASIS  OF 
DISEASE  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Dis¬ 
ease  Review  Committee,  National  In¬ 
stitute  of  General  Medical  Sciences, 
March  12-13,  1979,  at  the  National  In¬ 
stitutes  of  Health,  Building  3 1C,  Con¬ 
ference  Room  6,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  12,  1979,  from  8:30 
a.m.  until  9:00  a.m.  for  background  in¬ 
formation  and  discussion  of  issues  rel¬ 
evant  to  the  National  Institute  of  Gen¬ 
eral  Medical  Sciences  and  its  National 
Research  Service  Award  training  activ¬ 
ities  and  research  program.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(6) 
the  meeting  will  be  closed  to  the 
public  on  March  12,  1979,  from  9:00 
a.m.  until  5:00  p.m.  and  on  March  13, 
1979,  from  8:30  a.m.  until  adjournment 
for  the  review,  discussion,  and  evalua¬ 
tion  of  individual  grant  applications. 
These  applications  could  reveal  per¬ 
sonal  information  concerning  individ¬ 
uals  associated  with  the  applications. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  NIGMS,  National  Institutes 
of  Health,  Room  9A05,  Westwood 
Building,  Bethesda,  Maryland  20014, 
Telephone:  301/496-7301,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Dr.  Lee  Van  Lenten,  Executive  Sec¬ 
retary,  Cellular  and  Molecular  Basis  of 
Disease  Review  Committee,  NIGMS, 
National  Institutes  of  Health,  Room 
907,  Westwood  Building,  Bethesda, 
Maryland  20014  (Telephone:  301/496- 
7621)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863.  General  Medical  Sci¬ 
ences) 

Dated:  February  5,  1979. 

Suzanne  L.  P^emeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.  79-4666  Filed  2-12  -79:  8:45  am] 


[4n0-08-M] 

GENERAL  RESEARCH  SUPPORT  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research  Re¬ 
sources,  March  8-9,  1979,  from  9:00 
a.m.  to  5:00  p.m.  in  Building  31,  Con- 


NOTICES 

ference  Room  7,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014, 
This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  1:30  p.m.  on 
March  8,  1979,  to  discuss  administra¬ 
tive  matters  relating  to  the  programs. 
Attendance  by  the  public  will  be  limit¬ 
ed  to  space  av'ailable. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on 
March  8,  1979,  from  1:30  p.m.  to  5:00 
p.m.,  and  on  March  9,  1979,  from  8:30 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  submitted  to  the 
Minority  Biomedical  Support  Pro¬ 
gram.  These  applications  and  discus¬ 
sions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re¬ 
sources,  National  Institutes  of  Health, 
Building  31,  Room  5B13,  Bethesda, 
Maryland  20014,  telephone  AC  301- 
496-5545,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members.  Dr.  Sidney  A.  McNairy,  Jr., 
Executive  Secretary  of  the  General 
Research  Support  Review  Committee, 
Building  31,  Room  5B33,  Bethesda, 
Maryland  20014,  telephone  AC  301- 
496-6743  will  furnish  substantive  pro¬ 
gram  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.375,  National  Institutes  of 
Health). 

Dated:  February  5,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  79-4664  Filed  2-12-79:8:45  am] 


[4n0-08-M] 

HEART,  LUNG,  AND  BLOOD  RESEARCH 
REVIEW  COMMITTEE  B 

Meetirig 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  B,  National  Heart, 
Lung,  and  Blood  Institute,  March  30, 
1979,  Conference  Room  6,  Building  31, 
C  Wing,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  30,  1979,  from  8:30 
AM  to  approximately  9:30  AM  to  dis¬ 
cuss  administrative  details  and  to  hear 
reports  concerning  the  current  status 
of  the  National  Heart,  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  availa¬ 
ble. 


In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  March  30,  1979,  from 
9:30  AM  until  the  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concern¬ 
ing  individuals  associated  with  the  ap¬ 
plications. 

Mr.  York  E.  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethes¬ 
da,  Maryland  20014,  phone  (301)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Henry  G.  Roscoe,  Executive  Sec¬ 
retary,  NHLBI,  NIH,  Room  554, 
Westwood  Building,  Bethesda,  Mary¬ 
land  20014,  phone  (301)  496-7915,  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance* 
Program  No.  13.837,  13.838,  13.839,  National 
Institutes  of  Health) 

Dated:  February  5, 1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-4669  Filed  2-12-79;  8:45  am] 


[4110-08-Ml 

NATIONAL  DIABETES  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  Na¬ 
tional  Diabetes  Advisory  Board  on 
March  13,  and  14,  1979,  at  the  Old 
Town  Holiday  Inn,  480  King  Street, 
Alexandria,  Virginia. 

The  Executive  Committee  meeting 
will  be  held  on  March  13,  1979,  3:00 
p.ni.  The  Board  meeting  will  be  held 
on  March  14,  1979,  9:00  a.m. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
review  of  the  status  and  implementa¬ 
tion  of  national  diabetes  programs.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board,  P.O.  Box  30174, 
Bethesda,  Maryland  20014,  (301)  496- 
6045,  will  provide  summaries  of  the 
meetings  and  a  roster  of  the  commit¬ 
tee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health.) 

Dated:  February  5,  1979. 

Suzanne  L.  Fremeau, 
Committee- Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-4667  Filed  2-12-79;  8:45  am] 
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[4110-08-M] 

NIH  PUBLIC  ADVISORY  COMMIHEES 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463,  86  Stat.  770-776),  the 
National  Institutes  of  Health  an¬ 
nounces  the  renewal  by  the  Secretary, 
HEW,  with  the  concurrence  of  the 
Office  of  Management  and  Budget 
Committee  Management  Secretariat, 
of  the  following  committees:  National 
Arthritis  Advisory  Board;  National 
Diabetes  Advisory  Board. 

Authority  for  the  above  committees 
will  expire  on  September  30,  1980. 

Dated  February  1,  1979. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[FR  Doc.  79-4661  Filed  2-12-79;  8:45  am] 


[4110-08-M] 

PHARMACOLOGY-TOXICOLOGY  REVIEW 
COMMIHEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Review 
Committee,  National  Institute  of  Gen¬ 
eral  Medical  Sciences,  March  8-9, 
1979,  National  Institutes  of  Health, 
Building  3 1C,  Conference  Room  9,  Be- 
thesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  8  from  9:00  a.m.  to 
10:30  a.m.  for  opening  remarks  and 
general  administrative  business.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  U.S.  Code  552b(c)(6), 
the  meeting  will  be  closed  to  the 
public  on  March  8  from  10:30  a.m.  to 
5:00  p.m.  and  on  March  9  from  9:00 
a.m.  to  5'00  p.m.  or  adjournment  for 
‘the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  could  reveal  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  NIGMS,  Westwood  Building, 
Room  9A05,  Bethesda,  Maryland 
20014,  Telephone;  496-7301,  will  pro¬ 
vide  a  summary  of  the  meeting  and  a 
roster  of  committee  members. 

Substantive  program  information 
may  be  obtained  from  Dr.  Martha 
Panitch,  Executive  Secretary,  Phar¬ 
macology-Toxicology  Review  Commit¬ 
tee,  Westwood  Building,  Room  953, 
Bethesda,  Maryland,  Telephone:  301, 
496-7585. 

(Catalog  of  Federal  Domestic  Assistant  Pro¬ 
gram  13-859,  Pharmacology-Toxicology  Pro¬ 
gram,  National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health). 


Dated;  February  5,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  79-4665  Filed  2-12-79;  8:45  am) 


[4110-08-M] 

SOMATIC  CELL  GENETICS  WORKSHOP 
Meeting 

Notice  is  hereby  given  of  the  work¬ 
shop  on  Mutation  and  Gene  Transfer 
in  Somatic  Cells,  sponsored  by  the  Na¬ 
tional  Cancer  Institute’s  Division  of 
Cancer  Biology  and  Diagnosis,  April 
23,  24.  25.  1979,  Building  31.  Confer¬ 
ence  Room  10,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  until  adjourn¬ 
ment  each  day.  Subjects  to  be  dis¬ 
cussed  include  the  nature  of  mutations 
in  somatic  cells  in  culture,  and  various 
means  of  tramsferring  genes  and  chro¬ 
mosomes  between  somatic  cells.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Michael  Gottesman,  senior  in¬ 
vestigator,  National  Cancer  Institute, 
Building  37,  Room  2E22,  Bethesda, 
Maryland  (301/496-1530)  will  provide 
additional  information. 

Dated:  February  5,  1979. 

Suzanne  L.  Fremi  au, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  79-4671  Filed  2-12-79;  8:45  am] 


[4110-08-M] 

REPORT  ON  BIOASSAY  OF  2,  7  ■  OICHLORODU 
BENZO  •  P  -  DIOXIN  (DCDD)  FOR  POSSIBLE 
CARCINOGENICITY 

Availability 

2,7-dichlorodibenzo-p-dioxin  ( DCDD ) 
(CAS  33857-26-0)  has  been  tested  for 
cancer-causing  activity  with  rats  and 
mice  in  the  Carcinogenesis  Testing  Pro¬ 
gram,  Division  of  Cancer  Cause  and 
Prevention,  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A  bioassay  of  2,7,-dichlor- 
odibenzo-p-dioxin  (DCDD)  for  possible 
carcinogenicity  was  conducted  by  ad¬ 
ministering  the  test  chemical  in  feed 
to  Osborne-Mendel  rats  and  B6C3F1 
mice.  The  chemical  is  formed  as  a  by¬ 
product  in  the  synthesis  of  chloro- 
phenol  and  is  a  contaminant  in  the 
herbicide  2,4,5-T  and  the  pesticide 
pentachlorophenol. 

It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassay,  DCDD  was  not 


carcinogenic  for  Osbome-Mendel  rats 
of  either  sex  or  for  female  B6C3F1 
mice.  The  marginal  increased  inci¬ 
dences  of  combinations  of  leukemias 
and  lymphomas,  of  hemangiosarcomas 
and  hemangiomas,  and  of  hepatocellu¬ 
lar  carcinomas  and  adenomas  in  male 
B6C3F1  mice,  however,  provided  evi¬ 
dence  which  was  suggestive  but  under 
the  conditions  of  the  experiment  w'as 
insufficient  to  establish  the  carcino¬ 
genicity  of  2,7-dichlorodibenzo-p- 
dioxin  in  these  animals. 

Single  copies  of  the  report.  Bioas¬ 
say  of  2,7-Dichlorodibenzo-p-dioxin 
(DCDD)  for  Possible  Carcinogenicity 
(T.R.  123),  are  available  from  the 
Office  of  Cancer  Communications,  Na¬ 
tional  Cancer  Institute,  Building  31, 
Room  10A21.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  February  2,  1979. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[FR  Doc.  79-4156  Filed  2-12-79;  8:45  am] 


[4110-08-M] 

REPORT  ON  BIOASSAY  OF  P,P'-ETHYL-DDD 
FOR  POSSIBLE  CARCINOGENICITY 

Availability 

p,p'-ethyl-DDD  (CAS  72-56-0)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene¬ 
sis  Testing  P»rogram,  Division  of 
Cancer  Cause  and  Prevention,  Nation¬ 
al  Cancer  Institute.  A  report  is  availa¬ 
ble  to  the  public. 

Summary:  A  bioassay  of  p.p'-ethyl- 
DDD  for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  in  feed  to  P344  rats  and 
B6C3P1  mice.  Applications  of  the 
chemical  include  use  as  an  insecticide. 

It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassay,  p,p'-ethyl-DDD 
was  not  carcinogenic  for  male  or 
female  F344  rats  or  male  B6C3P1 
mice.  However,  the  occurrence  of  he¬ 
patocellular  carcinomas  and  adenomas 
in  female  mice  provided  evidence 
which  was  suggestive  but  under  the 
conditions  of  the  experiment  W'as  in¬ 
sufficient  to  establish  a  carcinogenic 
effect. 

Single  copies  of  the  Bioassay  of  p,p'- 
Ethyl-DDD  for  Possible  Carcinogen¬ 
icity  (T.R. 156),  are  available  from  the 
Office  of  Cancer  Communications,  Na¬ 
tional  Cancer  Institute,  Building  31, 
Room  10A21,'  National  Institutes  of 
Health,  Bethesda,  Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 
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Dated:  February  2,  1979. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 
[FR  Doc.  79-4157  Piled  2-12-79;  8:45  am] 


[4110-85-M] 

Office  of  tho  Assistant  Socretory  for  Health 
HEALTH  MAINTENANCE  ORGANIZATIONS 
November  Listing 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Notice,  November  list  of 
qualified  health  maintenance  organi¬ 
zations. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities  deter¬ 
mined  by  the  Secretary  to  be  qualified 
health  maintenance  organizations.  In 
addition,  the  service  area  of  a  previ¬ 
ously  qualified  HMO  has  been  amend¬ 
ed  to  reflect  changes  in  zip  code  desin- 
ations.  This  additional  information 
follows  the  listing  of  this  month’s 
qualified  HMOs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857, 301/443-4106. 

SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act.  as 
amended  (42  CFR  110.605(b),  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Regis¬ 
ter.  The  following  entities  have  been 
determined  to  be  qualified  HMOs 
under  Section  1310(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e- 
9(d)): 


Qualified  Health  Maintenance 
Organizations 

Name,  address,  service  area,  and  date 
of  Qualification 

(Operational  Qualified  Health  Mainte¬ 
nance  Organizations:  42  CFR 

§  110.603(a)) 

1.  The  Toledo  Plan/dba  Health  Plus, 
(Staff  Model,  see  Section  1310(b)(1)  of 
the  Public  Health  Service  Act)  4346 
Secor  Road,  Suite  #105,  Toledo,  Ohio 
43623.  Service  area:  Luc^  County, 
Perrysburg  and  Rossford  in  Wood 
County  and  the  following  zip  codes  in 
Ohio: 

43601-43624  43S71  43504 

43460  43465  43560 

43551  43558  43537 

43566  43528  43542 

Date  of  qualification:  October  31, 
1978.  (Achieved  preoperational  qualifi¬ 
cation  on  October  31,  1978,  see  43  FR 
60366  dated  12/27/78.) 

2.  Fallon  Community  Health  Plan. 

Inc.,  (Group  Model,  see.  Section 
1310(b)(1)  of  the  Public  Health  Serv¬ 
ice  Act),  630  Plantation  Street, 
Worcester,  Massachusetts  01605.  Serv¬ 
ice  area:  Municipalities  of  Worcester 
County,  Massachusetts:  Auburn, 

Berlin,  Boylston,  Clinton,  Grafton, 
Holden,  Leicester,  Millbury,  North- 
boro,  Northbridge,  Oxford,  Paxton, 
Princeton,  Rutland.  Shewsbury,  Spen¬ 
cer,  Sterling,  Sutton,  Upton,  Webster, 
West  Boylston,  Westboro,  and  Worces¬ 
ter.  Date  of  qualification:  November 
21,  1978. 

Amended  Service  Area 

A  service  area  listed  in  the  annual 
cumulative  list  of  qualified  HMOs  and 
published  on  April  7,  1978,  in  the  Fed¬ 
eral  Register  (43  FR  14908-13)  is 
amended  as  follows: 

1.  California  Medical  Group  Health 
Plan,  Inc.,  1880  Century  Park  East, 
Suite  1500,  Los  Angeles,  California 
90067.  Service  area: 
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Change  from; 


Los  Angeles 

County 

California 

90001 

90028 

90061 

90250 

90501 

90723 

91016 

90002 

90029 

90062 

90254 

90502 

90731 

91020 

90003 

90031 

90063 

90255 

'  90503 

90732 

91024 

90004 

90032 

90064 

90260 

90504 

90744 

91030 

90005 

90033 

90065 

90262 

90505 

90745 

91040 

90006 

90034 

90066 

90265 

90506 

90746 

91042 

90007 

90035 

90067 

90266 

90601 

90747 

91046 

90008 

90036 

90068 

90270 

90602 

90801 

91101 

90010 

90037 

90069 

90272 

90603 

90802 

91103 

90011 

90038 

^  ^  ^ 

:?uu/  X 

90274 

90604 

90803 

91104 

90012 

90039 

90201 

90277 

90605 

90804 

91105 

90013 

90040 

90210 

90278 

90606 

90805 

91106 

90014 

90041 

90211 

90280 

90638 

90806 

91107 

90015 

90042 

90212 

90290 

90640 

90807 

91108 

90016 

-  90043 

90220 

90291 

90650 

90808 

91201 

90017 

90044 

90221 

90301 

90660 

90810 

91301 

90018 

90045 

90222 

90302 

90670 

90812 

91302 

90019 

90046 

90230 

90303 

90701 

90813 

90020 

90047 

90240 

90304 

90706 

90814 

90021 

90048 

90241 

90305 

90710 

90815 

90022 

90049 

90242 

90401 

90712 

90840 

90024 

90056 

90245 

90402 

90713 

91001 

90025 

90057 

90247 

90403 

90715 

91006 

90026 

90058 

90243 

90404 

90716 

910i0 

90027 

90059 

90249 

90405 

90717 

91011 

91303 

91342 

91406 

91605 

91733 

91770 

93532 

91304 

91343 

91411 

91606 

91738 

91773 

93534 

91306 

91344 

91423 

91607 

91740 

91775 

93543 

91307 

91350 

91436 

91608 

91744 

91776 

93544 

91310 

91351 

91501 

91702 

91745 

91780 

93550 

91311 

91352 

91502 

91706 

91746 

91789 

93553 

9]  316 

91355 

91504 

91711 

91750 

91790 

93563 

91321 

91364 

91505 

91722 

91754 

91791 

91324 

91401 

91506 

91723 

91765 

91792 

91331 

91402 

91601 

91724 

91766 

91801 

91335 

91403 

91602 

91731 

91767 

91803 

91340 

91405 

91604 

91732 

91768 

93510 

/ 
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Orange  County  California 


90620 

90743 

92631 

92646 

92660 

92669 

92683 

92707 

90621 

92621 

92632 

92647 

92661 

92670 

92686 

92708 

90623 

92624 

92633 

92648 

92662 

92672 

92687 

92709 

90630 

92625 

92640 

92649 

92664 

92675 

92701 

92801 

90631 

92626 

92641 

92650 

92665 

92676 

92703 

92802 

90720 

92627  ■ 

92643 

92651 

92666 

92677 

92704 

92804 

90740 

92629 

92644 

92653 

92667 

92678 

92705 

92805 

90742 

92630 

92645  - 

92655 

92668 

92680 

92706 

92806 

92807 

Riverside  County  California* 


91720 

91752 

91760 

92330 

92370 

92388 

92501 

92503 

92504 

92505 

92506 

92507 

92508 

92509 

*Zip  codes  included  a  30  mile  radius  of  the  health  center. 


Santa  Barbara  County  California 


93013  93017  93067  93101  93103  93105  93108 

93109  93110  93111  93427  93441  93460  93463 


San  Bernardino  County  California 


91730 

91739 

91743 

91761 

91762 

91786 

92316 

92318 

92324 

92335 

92369 

92373 

92376 

92401 

92404 

92408 

92409 

92410 

92411 

San  Diego  County  California 


91701  91710 
91763  91764 
92346  92354 
92405  92407 


92001  92021 

92002  92024 

92007  92025 

92008  92027 

92010  92032 

92011  92035 

92014  92037 

92017  92040 

92020  92041 


92045  92077 

92050  92078 

92064  92101 

92065  92102 

92067  92103 

92069  92104 

92071  92105 

92073  92106 

92075  92107 


92108  92118 

92109  92119 

92110  92120 

92111  92121 

92113  92122 

92114  92123 

92115  92124 

92116  92125 

92117  92126 


92127  92145 

92128  92154 

92129  92155 

92131  92162 

92133 

92135 

92137 

92139 

92140 
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Ventura  County  California 


91320  91361  93010  93021  93042  93065 

91360  91362  93015  93040  93063 

Change  to: 


Los  Angeles  County  California 


90001 

90028 

90061 

90250 

90501 

90723 

91016 

90002 

90029 

90062 

90254* 

90502 

90731 

91020 

90003 

90031 

90063 

90255 

90503 

90732 

91024 

90004 

90032 

90064 

90260 

90504 

90744 

91030 

90005 

90033 

90065 

90261* 

90505 

90745 

91040 

90006 

90034 

90066 

90262 

90506 

90746 

91042 

90007 

90035 

90067 

90265 

90601 

90747 

91046 

90008 

90036 

90068 

90270 

90602 

90748* 

91101 

90009* 

90037 

90069 

90272 

90603 

90749* 

91103 

90010 

90038 

90071 

90274 

90604 

90801 

91104 

90011 

90039 

90201 

90277 

90605 

90804 

91105 

90012 

90040 

90210 

90278 

90606 

90805 

91106 

90013 

90041 

90211 

90280 

90631* 

90806 

91107 

90014 

90042 

90212 

90290 

90638 

90807 

91108 

90015 

90043 

90220 

90291 

90640 

90808 

91201 

90016 

90044 

90221 

90301 

90650 

90810 

91209* 

90017 

90045 

90222 

90302 

90660 

90812 

91301 

90018 

90046 

90230 

90303 

90701 

90813 

91302 

90019 

90047 

90240 

90304 

90706 

90814 

91303 

90020 

90048 

90241 

90305 

90710 

90815 

91304 

90021 

90049 

90242 

90401 

90712 

90840 

91306 

90022 

90054* 

90245 

90402 

90713 

91001 

91307 

90023* 

90056 

90246* 

90403 

90715 

91006 

91310 

90024 

90057 

90247 

90404 

90716 

91010 

91311 

90025 

90058 

90248 

90405 

90717 

91011 

91316 

90026 

90059 

90249 

91321 

91350 

91423 

91606 

91733 

91767 

91801 

91324 

91351 

91436 

91607 

91738 

91768 

.91802* 

91325* 

91352 

91501 

91608 

91740 

91770 

91803 

91326* 

91355 

91  sn?. 

91702 

91744 

91773 

93510 

91331 

91364 

91504 

91706 

91745 

91775 

93532 

91335 

91401 

91505 

91711 

91746 

91776 

93534 

91340 

91402 

91506 

91722 

91748* 

91780 

93543 

91342 

91403 

91601 

91723 

91750 

91789 

93544 

91343 

91405 

91602 

91724 

91754 

91790 

93550 

91344 

91406 

91604 

91731 

91765 

91791 

93553 

91345* 

91411 

91605 

91732 

91766 

91792 

93563 

*added  zip  codes 
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Orange  County  California 


90620 

90742 

92632 

92644 

92655 

92669 

92687 

90621 

90743 

92633 

92645 

92660 

92670 

92701 

90622* 

92621 

92634* 

92646 

92661 

92672 

92702* 

90623 

92624 

92636* 

92647 

92662 

92675 

92703 

90624* 

92625 

92637* 

92648 

92663* 

92676 

92704 

90630 

92626 

92638* 

92649 

92664 

92677 

92705 

90631 

92627 

92640 

92650 

92665 

92678 

92706 

90680* 

92629 

92641 

92651 

92666 

92680 

92707 

90720 

92630 

92642* 

92652* 

92667 

92683 

92708 

90740 

92631 

92643 

92653 

92668 

92686 

92709 

92710* 

92713* 

92715* 

92717* 

92802 

92805 

92807 

92711* 

92714* 

92716* 

92801 

92804 

92806 

Riverside  County  California 


91720 

91752 

91760 

92330 

92370 

92388 

92501 

92503 

92504 

92505 

92506 

92507 

92508 

92509 

Santa 

Barbara 

County  California 

93013 

93017 

93067 

93101 

93103 

93105 

93108 

93109 

93110 

93111 

93427 

93441 

93460 

93463 

San  Bernardino 

County  California 

91701 

91710 

91730 

91739 

91743 

91761 

91762 

91763 

91764 

91786 

92316 

92318 

92324 

92335 

92346 

92354 

92369 

92373 

92376 

92401 

92404 

92405 

92407 

92408 

92409 

92410 

92411 

San  Diego  County  California 


92001 

92021 

92045 

92077 

92108 

92118 

92127 

92145 

92002 

92024 

92050 

92078 

92109 

92119 

92128 

92154 

92007 

92025 

92064 

92101 

92110 

92120 

92129 

92155 

92008 

92027 

92065 

92102 

92111 

92121 

92131 

92162 

92010 

92032 

92067 

A01  no 

92113 

92122 

92133 

92011 

92035 

92069 

92104 

92114 

92123 

92135 

92014 

92037 

92071 

92105 

92115 

92124 

92137 

92017 

92040 

92073 

92106 

92116 

92125 

92139 

92020 

92041 

92075 

92107 

92117 

92126 

92140 

*added 

zip  codes 

Ventura  County  California 

91320  91361  93010  93021  93042  93065 

91360  91362  93016  93040  93063 
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Date  of  qualification:  Transitionally 
qualified— July  19, 1977. 

Files  containing  detailed  informa¬ 
tion  regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of 
Health  Maintenance  Organizations, 
Office  of  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Park  Building,  3rd 
Floor,  Rockville,  Maryland  20857. 

Questions  about  the  review  process 
or  requests  for  information  about 
qualified  HMOs  should  be  sent  to  the 
same  office. 

Dated:  February  5,  1979. 

Howard  R.  Veit, 
Director,  Office  of 

Health  Maintenance  Organizations. 

[FR  Doc.  79-4706  PUed  2-12-79;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Burvou  of  Land  Monagomant 
[NM  35958] 

NEW  MEXICO 
Notico  of  Application 

February  6,  1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Natural  Gas  Pipe¬ 
line  Company  of  America  has  applied 
for  one  4-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  21  S..  R.  28  E., 

Sec.  25,  NEV4SWy4  and  SV2SWy4; 

Sec.  35,  Ey!NEy4  and  Ny2SEy4. 

This  pipeline  will  convey  natural  gas 
across  1.077  miles  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  processing  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Rosewell, 
New  Mexico  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  79-4707  Filed  2-12-79;  8:45  am] 


[4310-55-M] 

Fish  and  Wildlifa  Sorvica 
ENDANGERED  SPEOES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  Greater  Baton  Rouge 
Zoo,  Greenwood  Park,  P.O.  Box  60, 
Baker,  Louisiana  70714. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
(2)  male  cotton-topped  tamarins  (Sa- 
guinus  oedipus)  from  the  Overton 
Park  Zoo,  Memphis,  Tennessee,  for  en¬ 
hancement  of  propagation. 

The  tamarins  are  presently  located 
at  the  Greater  Baton  Rouge  Zoo  on 
breeding  loan  from  the  Overton  Park 
Zoo. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3751.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  7, 1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-4732  Filed  2-12-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  International  Animal  Ex¬ 
change,  570  Livemois,  Ferndale, 
Michigan  48220. 

The  applicant  requests  a  permit  to 
deliver  in  foreign  commerce  between 
South  West  Africa  (Namibia)  and 
Taiwan  five  male  and  five  female  chee¬ 
tahs  (Acinonyz  jubatus)  for  the  pur¬ 
pose  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by  • 
writing  to  the  Director,  U.S,  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3786.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views. 


or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  8,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-4737  Piled  2-12-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Raceipt  of  Application 

Applicant:  National  Biocentric,  Inc., 
2233  Hamline  Ave.,  North,  St.  Paul, 
Minnesota  55113. 

The  applicant  requests  a  permit  to 
conduct  a  survey  and  to  take  up  to  two 
specimens  of  Higgin’s  eye  mussels 
(.Lampsilis  higginsi}  at  seven  bridge, 
sites  on  the  Minnesota  and  Mississippi 
Rivers  in  Minnesota  in  order  to  deter¬ 
mine  the  presence  and  distribution  of 
the  species. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S,  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3772.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  5,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-4731  Filed  2-13-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
NoHco  of  Receipt  of  Application 

Applicant:  National  Zoological  Park, 
Washington,  D.C.  20008. 

The  applicant  requests  a  permit  to 
import  one  male  maned  wolf  (Chryso- 
cyon  brachyurus)  from  and  export  one 
female  maned  wolf  to  the  Rotterdam 
Zoo,  Netherlands,  in  breeding  ex¬ 
change  for  enhancement  of  propaga¬ 
tion. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
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business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Sendee  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3687.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  view's, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1679.  Plea.se  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  8,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
FUh  and  wildlife  Service. 

[FR  Doc.  79-4736  Filed  2-12-79;  8;45  am] 


[4310-55-M] 

ENDANGERED  AND  THREATENED  SPECIES 
PERMIT  ' 

Notice  of  Receipt  of  Application 

Applicant:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  17  Execu¬ 
tive  Park  Dr„  West,  Atlanta,  Georgia 
30329. 

The  applicant  requests  a  permit  to 
take  or  import  up  two  specimens  each 
of  Atlantic  ridley  (.Lepidochelys 
kempi),  leatherback  Wermochelys  cor- 
ia'cea),  hawksbill  (Eretmochelys  inibri- 
ccta),  green  (Chelonia  mydas),  and 
loggerhead  (Caretta  caretta),  and  olive 
ridley  (Ledpidochelys  olivacea)  sea 
turtles  for  the  purpose  of  scientific  re¬ 
search.  The  animals  will  be  sacrificed 
for  analysis  to  identify  specific  charac¬ 
teristics  of  parts  and  products  for  each 
species. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
w’riting  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (V/PO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3768.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  7, 1979. 

Don.\ld  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 

Wildlife  Permit  Office,  U.S. 

Fish  and  Wildlife  Service. 

[FR  Doc.  79-4734  Filed  2-12-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Recei|>t  of  Application 

Applicant:  Zoological  Society  of 
Philadelphia,  34th  and  Girard  Ave., 
Philadelphia,  Pennsylvania  19104. 

The  applicant  requests  a  permit  to 
purchase  in  interestate  commerce  one 
(1)  male  and  one  (1)  female  mandrill 
iPapio  sphinx)  from  the  Cheyenne 
Mountain  Zoological  Park,  Colorado 
Springs,  Colorado,  for  enhancement  of 
propagation. 

The  mandrills  are  presently  held  by 
the  Zoological  Society  of  Philadelphia 
on  breeding  loan  from  the  Cheyenne 
Mountain  Zoological  Park. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
busine.ss  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S,  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3623.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  view's, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  7, 1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-4735  Filed  2-12-79;  8:45  am] 


[4310-55-M] 

THREATENED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining  Pop¬ 
ulation  permits  authorizing  the  pur¬ 
chase  and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  cats  listed  in  50  CFR  Section 
17.11  as  T(C/P).  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601,  1000  N.  Glebe  Road,  Arlington, 
Virginia,  or  by  writing  to  the  Director, 
USFWS,  WPO.  Washington.  D.C. 
20240.  Interested  persons  may  com¬ 
ment  on  these  applications  within  30 
days  of  the  date  of  this  publication  by 
submitting  w'ritten  data,  views,  or  ar¬ 
guments  to  the  Director  at  the  above 
address. 

Applicant:  Soco  Gardens  Zoo,  Route 
No.  1  Box  355,  M.3ggie  Valley,  North 
Carolina;  PRT  2-3756;  Species:  all  cats. 

Applicant:  Alfonso  Magana,  2621 
Mall  Dr.,  Sarasota,  Florida  33581;  PRT 


2-3774;  Species:  Leopard  (Panthera 
pardus). 

Please  refer  to  the  individual  appli¬ 
cant  and  the  appropriately  assigned 
PRT  2-  file  number  when  submit¬ 
ting  comments. 

Dated:  February  7,  1979. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-4733  FQed  2-12-79;  8:45  am] 


[431C-55-M] 

THREATENED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  James  E.  Coffey  «fc  Sons. 
4843  Greenwood  Terrace,  Cincinnati, 
Ohio  45226. 

The  applicant  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  education,  all  species  of 
animals  listed  in  50  CI^  Section  17.11 
a.s  T(C/I’).  The  applicant  wishes  to 
buy  and  sell  preserved  specimens  only. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
w'riting  to  the  Director,  U.S.  Pish  and 
Wildlife  Service,  WPO,  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3511.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  1,  1979. 

Larry  LaRochelle, 
Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  79-4738  Filed  2-12-79;  8:45  am] 


[4310-55-M] 

SEA  WORLD 

Nolle*  of  Roceipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli¬ 
cant  has  applied  in  due  form  for  a 
Permit  to  take  walrus  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals 
(50  CFR  Part  18). 

1.  Applicant: 

a.  Name:  Sea  World. 

b.  Address:  1720  So.  Shores  Rd.,  San 
Diego,  California  92109. 

2.  Type  of  Permit:  Public  Display. 
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3.  Name  and  Number  of  Animals: 
Walrus  (Odohenus  rosmarus),  8. 

4.  Type  of  Activity:  Capture. 

5.  Location  of  Activity:  Offshore 
water  of  St.  Lawrence  Island,  Little 
Diomede  Island  and  mainland  Alaska. 

6.  Period  of  Activity:  March  1,  1979 
through  December  31,  1981. 

The  purpose  of  this  application  is  to 
receive  authorization  to  capture  8 
walrus  for  use  in  public  displays  in  Sea 
World  facilities  in  California,  Florida 
and  Ohio  and  to  collect  behavioral 
data  on  courtship,  breeding  and  other 
stages  of  development. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application 
to_the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advi¬ 
sors. 

The  application  has  been  assigned 
file  number  PRT  2-3542.  Written  data 
or  views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Pish 
and  Wildlife  Service  (WPO),  Washing¬ 
ton,  D.C.  20240,  on  or  before  March 
15,  1979.  Those  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu¬ 
lar  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  con¬ 
tained  in  this  application  are  summar¬ 
ies  of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
United  State  Pish  and  Wildlife  Serv¬ 
ice. 

Documents  submitted  in  connection 
with  the  above  application  are  availa¬ 
ble  for  review  during  normal  business 
hours  in  Room  601,  1000  N.  Glebe  Rd., 
Arlington,  Virginia. 

Dated:  February  2, 1979. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  79-4730  Filed  2-12-79;  8:45  am] 


(4310-03-M] 

Heritage  Centervofion  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
.  Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre¬ 
ation  Service  before  February  2,  1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  .form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward¬ 


ed  to  the  Keeper  of  the  National  Reg¬ 
ister,  Office  of  Archeology  and  Histor¬ 
ic  Preservation,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 
should  be  submitted  by  February  23, 
1979. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

CONNECTICUT 

Litchfield  County 

Norfolk.  Norfolk  Historic  District,  U.S.  44 
and  CT  272. 

New  London  County 

Lebanon,  Lebanon  Green  Historic  District, 
(TT  87  and  W.  Town  St..  Stonington,  Ston- 
ington. 

ILLINOIS 

Cook  County 

Arlington  Heights.  Muller  House,  500  N.  Vail 
Ave. 

Barrington,  Octagon  House,  223  W.  Main  St. 
Chicago.  Notre  Dame  de  Chicago,  1338  W. 
Flournoy  St. 

Chicago,  Reebie  Storage  and  Moving  Com¬ 
pany.  2325—33  N.  Clark  St. 

Palatine,  Clayson,  George.  House,  224  E. 
Palatine  Rd. 

DeKalb  County 

DeKalb,  Gurler,  George  H..  House,  205  Pine 
St 

Kane  County 

Batavia  vicinity.  Campana  Factory,  N  of  Ba- 
ta\'ia  on  N.  Batavia  Ave. 

Menard  County 

Athens  vicinity.  North  Sangamon  United 
Presbyterian  Church,  N  of  Athens  on  SR 
2. 

INDIANA 

Porter  County 

Beverly  Shores,  1933  World’s  Fair  and  Lus- 
tron  District,  104  State  Park  Rd..  103,  204, 
208,  210,  212,  214,  and  215  Lake  Front  Dr. 

MARYLAND 

Baltimore  {independent  city) 

Walters  Bath  No.  2,  900  Washington  Blvd. 

^  Cecil  County 

Providence  vicinity,  Hopewell,  NW  of  Provi¬ 
dence. 

Providence  vicinity.  Little  Elk  Farm,  NW  of 
Providence." 

Dorchester  County 

Cambridge  vicinity.  Dale’s  Right,  S  of  Cam¬ 
bridge. 

Harford  County 

Joppatowme  vicinity.  Old  Joppa  Site,  off 
U.S.  40. 


MASSACHUSEHS 

Essex  County 

Peabody,  Peabody  Central  Fire  Station,  41 
Lowell  St. 

Middlesex  County 

Waltham.  Boston  Manufacturing  Company, 
144  Moody  St. 

MISSISSIPPI 

Yazoo  County 

Yazoo  City,  Yazoo  City  Town  Center  Histor¬ 
ic  District,  irregular  pattern  along  Main. 
Madison,  and  Broadway  Sts. 

NEW  HAMPSHIRE 

Rockingham  County 

Rye,  Isles  of  Shoals,  Appledore  Island  and 
environs  (also  in  York  County.  ME). 

NEW  JERSEY 

Middlesex  County 

East  Brunswick.  Kearney,  Edward  S.,  House, 
NJ  18. 

Perth  Amboy,  Simpson  United  Methodist 
Church,  High  and  Jefferson  Sts. 

NEW  MEXICO 

De  Baca  County 

Fort  Sumner  vicinity.  Fort  Sumner  Railroad 
Bridge,  2  mi.  (3.2  km)  W  of  Port  Sumner 
over  Pecos  River. 

NEW  YORK 

Erie  County 

West  Seneca.  Eaton  Site. 

Onondaga  County 

Syracuse,  Hawley-Green  Street  Historic  Dis¬ 
trict,  Green  St.  and  Hawley  Ave. 

Suffolk  County 

Mastic  Beach,  Floyd,  William,  House  (Old 
Mastic  House)  20  Washington  Ave. 

OREGON 

Clackamas  County 

Oregon  City.  Milne,  James,  House,  504  3rd 
St. 

Jackson  County 

Medford,  South  Oakdale  Historic  District, 
irregular  pattern  along  S.  Oakdale  Ave. 
from  Stewart  Ave.  to  W.  10th  St. 

Linn  County 

Albany,  Flinn  Block,  222  SW.  1st  Ave. 

Albany.  United  Presbyterian  Church  and 
Rectory,  510  SW.  5th  Ave. 

Multnomah  County 

Portland.  Ambassador  Apartments,  1209 
SW.  6th  Ave. 

Portland.  Ashley,  Mark  A.  M.,  House,  2847 
NW.  Westover  Rd. 

Portland,  Brainard,  William  E.,  House,  5332 
SE.  Morrison  St. 

Portland,  Cotillion  Hall,  406  SW.  14th  Ave. 

Portland,  Nicholas-Lang  House,  2030  SW. 
Vista  Ave. 

Portland.  Railway  Exchange  Building,  320 
SW.  Stark  St. 
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Union  County 

LaGrande  vicinity.  Hot  Lake  Resort,  SE  of 
LaGrande  on  OR  203. 

TENNESSEE 

Davidson  County 

Nashville,  Utopia  Hotel,  206  4th  Ave.  North. 
Montgomery  County 

Clarksville  vicinity,  Riverview,  W  of  Clarks¬ 
ville  on  Cumberland  Heights  Rd. 

Weakley  County 

Gardner,  Caldwell,  William  Parker,  House, 
off  TN  22. 

TEXAS 

Freestone  County 

Teague,  Trinity  and  Brazos  Valley  Railroad 
Depot  and  Office  Building,  208  S.  3rd  Ave. 

Galveston  County 

Galveston,  Galveston  Orphans  Home,  1315 
21st  St. 

UTAH 

San  Juan  County 

Bluff,  Bluff  City  Historic  District.  UT  47. 
WISCONSIN 
Jefferson  County 

Watertown,  Chicago  and  Northwest  Rail¬ 
road  Passenger  Station,  725  W.  Main  St. 

Winnebago  County 

Oshkosh.  Buckstaff  Observatory,  2119  N. 
Main  St. 

[FR  Doc.  79-4405  Filed  2-12-79;  8:45  am] 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

tAA1921-Inq.-241 

CERTAIN  45  R.P.M.  ADAPTORS  FROM  THE 
UNITED  KINGDOM 

Inquiry  and  Hearing 

The  United  States  International 
Trade  Commission  (Commission)  re¬ 
ceived  advice  from  the  Department  of 
the  Treasury  (Treasury)  on  January 
30,  1979,  that  during  the  course  of  de¬ 
termining,  in  accordance  with  section 
201(c)  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  i60(c))  whether 
to  institute  an  investigation  with  re¬ 
spect  to  certain  45  R.P.M.  adaptors 
from  the  United  Kingdom,  Treasury 
had  concluded  from  the  information 
available  to  it  that  there  is  substantial 
doubt  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in¬ 
jured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importa¬ 
tion  of  this  merchandise  into  the 
United  States.  Therefore,  the  Commis¬ 
sion  on  February  7,  1979,  instituted  in¬ 
quiry  No.  AA1921-Inq.-24,  under  sec¬ 
tion  201(c)(2)  of  the  act,  to  determine 


whether  there  is  no  reasonable  indica¬ 
tion  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in¬ 
jured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the 
United  States. 

Treasury  advised  the  Commission  as 
follows: 

Dear  Mr.  Chairman:  In  accordance  with 
section  201(c)  of  the  Antidumping  Act  of 
1921,  as  amended,  an  antidumping  investiga¬ 
tion  is  being  initiated  with  respect  to  45 
R.P.M.  flat  and  round  spindle  adaptors 
from  the  United  Kingdom.  Pursuant  to  sec¬ 
tion  201(c)(2)  of  the  Act,  you  are  hereby  ad¬ 
vised  that  the  information  developed  during 
our  preliminary  investigation  has  led  me  to 
the  conclusion  that  there  is  a  substantial 
doubt  that  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be,  injured  by  reason 
of  the  importation  of  this  merchandise  into 
the  United  States. 

The  basis  for  my  determination  are  sum¬ 
marized  in  the  attached  copy  of  the  Anti¬ 
dumping  Proceeding  Notice  in  this  ca.se.  Ad¬ 
ditional  information  will  be  provided  by  the 
U.S.  Customs  Service. 

Some  of  the  information  involved  in  this 
case  is  regarded  by  Treasury  to  be  of  a  con¬ 
fidential  nature.  It  is  therefore  requested 
that  the  Commission  consider  all  the  infor¬ 
mation  provided  for  its  investigation  to  be 
for  the  official  use  of  ITC  only  and  not  to 
be  disclosed  to  others  without  prior  clear¬ 
ance  from  the  Treasury  Department. 

Sincerely, 

Robert  H.  Mundheim. 

Hearing.— A  public  hearing  in  con¬ 
nection  with  the  inquiry  will  be  held 
in  Washington,  D.C.,  at  10:00  a.m., 
e.s.t.,  on  Thursday,  February  15,  1979, 
in  the  Hearing  Room,  U.S.  Interna¬ 
tional  Trade  Commission  Building,  701 
E  Street,  NW.  All  parties  will  be  given 
an  opportimity  to  be  present,  to  pro¬ 
duce  information,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at 
the  public  hearing  should  be  received 
in  writing  in  the  office  of  the  Secre¬ 
tary  to  the  Commission  not  later  than 
Friday,  February  9, 1979. 

Written  sfafemenfs.— Interested  par¬ 
ties  may  submit  statements  in  writing 
in  lieu  of,  or  in  addition  to,  appearance 
at  the  public  hearing.  A  signed  origi¬ 
nal  and  nineteen  true  copies  of  such 
statements  should  be  submitted.  To  be 
assured  of  their  being  given  due  con¬ 
sideration  by  the  Commission,  such 
statements  should  be  received  no  later 
than  Friday,  February  9, 1979. 

By  order  of  the  Commission. 

Issued:  February  8, 1979. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  79-4769  Filed  2-12-79;  8:45  am) 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

NORTHERN  NINTH  CIRCUIT  PANEL  OF  THE  U.S. 

CIRCUIT  JUDGE  NOMINATING  COMMISSION 

Meeting 

The  Northern  Ninth  Circuit  Panel 
of  the  U.S.  Circuit  Judge  Nominating 
Commission  will  have  its  secontj  meet¬ 
ing  commencing  March  1  at  9:30  a.m., 
and  if  necessary,  will  be  carried  over  to 
March  2  and  3.  This  meeting  will  be 
held  in  the  Conference  Room  of 
Souther,  Spaulding,  Kinsey,  William¬ 
son  &  Schwabe,  Twelfth  Floor,  Stand¬ 
ard  Plaza,  1100  S.W.  Sixth  Avenue, 
Portland,  Oregon. 

This  meeting  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463,  Sec¬ 
tion  10(D)  as  amended.  (CP.  5  U.S.C. 
552b  (c)(6).) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

February  7,  1979. 

(FR  Doc.  79-4705  Filed  2-12-79;  8:45  am] 


[4401-01-M] 

Law  Enforcement  Aftsictance  Adminictration 

NATIONAL  INSTITUTE  OF  LAW  EN.>=ORCEMENT 
AND  CRIMINAL  JUSTICE 

Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  plans 
to  initiate  a  program  of  research,  the 
ultimate  goal  of  which  is  the  rational 
and  consistent  prioritu^tion  of  pros¬ 
ecutors’  information  requirements  and 
police  departments’  investigative  pro¬ 
cedures  in  order  both  to  facilitate  in¬ 
formed  and  just  prosecution  decisions 
and  to  maximize  convictable  arrests. 
The  purpose  of  this  solicitation  is  to 
invite  researchers  with  a  particular  in¬ 
terest  in  this  topic  area  to  compete  for 
the  initial  research  grant.  The  intent 
of  this  grant  is  to  conceptualize  the 
problem  of  prosecutorial  information 
requirements  for  various  types  of 
criminal  cases,  and  police  acquisition 
of  this  information  in  order  to  allow  a 
systematic  empirical  investigation  of 
the  subject.  Also  anticipated  within 
this  effort  is  limited  collection  and/or 
analysis  of  relevant  data. 

The  solicitation  asks  for  the  submis¬ 
sion  of  preliminary  proposals  rather 
than  formal  grant  applications. 
Formal  proposals  will  be  requested  fol¬ 
lowing  a  peer  review  process  in  accord¬ 
ance  with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no 
later  than  March  19,  1979.  The  grant 
is  planned  for  award  in  May  1979  with 
funding  support  not  to  exceed 
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$150,000  and  a  grant  period  of  18 
months  in  duration. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  William  E.  Saulsbury  or 
David  J.  Farmer,  Office  of  Research 
Programs,  NILECJ,  633  Indiana 
Avenue,  N.W.  Washington,  D.C.  20531 
301-492-9110. 

Blair  G.  Ewing, 

Acting  Director,  National  Insti¬ 
tute  of  Law  Enforcement  and 
Criminal  Justice. 

[FR  Doc.  79-4656  Filed  2-12-79;  8:45  am] 


[4410-18-M] 

NATIONAL  MINORITY  ADVISORY  COUNCIL 
ON  CRIMINAL  JUSTICE 

Mealing 

This  is  to  provide  notice  of  meeting 
of  the  National  Minority  Advisory 
Council  on  Criminal  Justice 
(NMACCJ). 

The  National  Minority  Advisory 
Council  will  hold  its  regular  quarterly 
meeting  and  work  session  on  February 
23  through  26,  1979.  The  meeting  will 
be  held  at  the  Sheraton  Silver  Spring, 
8727  Colesville  Road,  Silver  Spring, 
Maryland  20910.  The  meeting  is  sched¬ 
uled  to  run  from  9:00  a.m.  until  6:00 
p.m.  on  each  day.  The  four  sessions 
will  center  on  review  of  the  Council’s 
final  report  on  the  national  needs  as¬ 
sessment  of  minorities  and  their  rela¬ 
tionship  with  the  criminal  justice 
system.  The  meeting  is  open  to  the 
public. 

Anyone  wishing  additional  informa¬ 
tion  should  contact  Lewis  Taylor, 
Project  Monitor,  633  Indiana  Ave., 
N.W.,  Washington,  D.C.  20531.  Tele¬ 
phone  number  (202)  633-2215. 

Lewis  W.  Taylor, 
Project  Monitor,  National  Mi¬ 
nority  Advisory  Council  on 
Criminal  Justice. 

(FR  Doc.  79-4657  Filed  2-12-79;  8:45  am] 


14510-43-M] 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-78-134-C] 
YOUGHIOGHENY  &  OHIO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Youghioglieny  and  Ohio  Coal 
Company,  6  North  4th  Street,  Martins 
Ferry,  Ohio  43935,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1100  (fire  protection)  to  its  Nelms 
Mine  in  Harrison  County,  Ohio.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Public  Law  95-164. 


The  substance  of  the  petition  fol¬ 
lows: 

1.  This  petition  concerns  the  slope 
belt  waterline  at  the  petitioner’s  mine. 

2.  Due  to  freezing  conditions  during 
the  winter  which  could  render  the  wa¬ 
terline  useless  for  firefighting  and  to 
the  tendency  of  standing  water  to  cor¬ 
rode  the  waterline,  the  petitioner  pro¬ 
poses  to  establish  the  following  dry- 
line  system: 

a.  Water  for  the  system  will  be  fed 
from  a  10,000  gallon  tank  through  a 
two- inch  pipe  to  firehose  outlets  at 
300-foot  intervals  along  the  belt. 

b.  A  by-pass  system  with  a  manual 
valve  will  be  installed  at  the  electric 
pump  so  that  the  water  line  can  be 
charged  during  the  emergency. 

c.  All  employees  who  work  in  the  vi¬ 
cinity  of  the  hoist  or  supply  house  will 
be  instructed  in  the  location  and  oper¬ 
ation  of  the  manual  valve.  A  hoistman 
will  be  in  the  building  at  all  times 
when  employees  are  underground. 

d.  An  automatic  sensor  system  will 
be  inspected  weekly  and  a  functional 
test  of  the  complete  system  will  be 
made  at  least  once  annually. 

3.  The  petitioner  states  that  this  al¬ 
ternative  will  achieve  no  less  protec¬ 
tion  for  miners  than  that  provided  by 
the  st£(ndard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  15,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand¬ 
ards,  Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad¬ 
dress. 

Dated:  February  1,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 

(FR  Doc.  79-4714  Filed  2-12-79;  8:45  am] 


[4510-26-M] 

Occupational  Safoty  and  Health  Administration 

NATIONAL  ADVISORY  COMMIHEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health  will  meet  on 
March  2,  1979,  at  the  New  Department 
of  Labor  Building,  Third  Street  and 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  The  Committee  will  meet  in 
room  N-4437.  The  meeting  will  begin 
at  9:30  a.m.  The  public  is  invited  to 
attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health 


Act  of  1970  (Pub.  L.  91-596)  to  advise 
the  Secretary  of  Labor  and  the  Secre¬ 
tary  of  Health,  Education,  and  Wel¬ 
fare  on  matters  relating  to  the  admin¬ 
istration  of  the  Act. 

Following  the  swearing  in  of  the  new 
members,  the  Committee  will  hear  re¬ 
ports  on  the  recent  activities  of  OSHA 
and  NIOSH  from  the  respective  heads 
of  these  agencies.  Dr,  Eula  Bingham 
and  Dr.  Anthony  Robbins.  Benjamin 
Mintz,  Associate  Solicitor  for  Occupa¬ 
tional  Safety  and  Health,  will  present 
an  update  of  legal  developments  af¬ 
fecting  OSHA.  After  these  reports,  the 
Committee  will  discuss  and  outline 
plans  for  the  coming  year. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and 
Health  Administration,  U.S.  Depart¬ 
ment  of  Labor,  Room  N-3635,  Third 
Street  and  Constitution  Avenue 
NW.,  Washington,  D.C,  20210,  tele¬ 
phone  202-523-8024. 

Official  records  of  the  meeting  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  February  1979. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  79-4843  Filed  2-12-79;  8:45  am] 


[4510-29-M] 

Offica  of  Pension  and  Welfare  Benefit 
Programs 

PROPOSED  EXEMPTIONS  FOR  CERTAIN  TRANS¬ 
ACTIONS  INVOLVING  SOUTHERN  NEVADA 
CULINARY  AND  BARTENDERS  PENSION 
TRUST  (APPLICATION  NO.  D-1219} 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp¬ 
tions. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De¬ 
partment  of  Labor  (the  Department) 
of  two  proposed  exemptions  from  the 
prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemptions  were  requested  • 
in  an  application  filed  on  behalf  of  f 
Thomais  L.  Karsten  Associates  (Kar- 
sten)  for  transactions  involving  the 
Southern  Nevada  Culinary  and  Bar¬ 
tenders  Pension  Trust  (the  Pension 
Trust).  The  proposed  exemptions.  If 
granted,  would  affect  participants  and 
beneficiaries  of  the  Pension  Trust, 
their  employers,  the  Pension  ’Trust’s 
investment  managers,  and  other  per- 
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sons  participating  in  the  described 
transactions. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
on  or  before  March  15, 1979. 

ADDRESS:  All  written  comments  (at 
least  six  copies)  should  be  sent  to: 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20216,  Attention:  Application 
No.  D-1219.  The  application  for  ex¬ 
emption  and  the  comments  received 
will  be  available  for  public  inspection 
in  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro¬ 
grams,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution 

Avenue,  NW.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  R.  Bitticks  of  the  Depart¬ 
ment  of  Labor  (202)  523-8620.  (This 

is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  proposed 
exemptions  from  the  restrictions  of 
sections  406(a)  and  407(a)  of  the  Act 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (D) 
of  the  Code.  The  proposed  exemptions 
were  requested  in  an  application  filed 
on  behalf  of  Karsten,  pursuant  to  sec¬ 
tion  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord¬ 
ance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  The  applications  were 
filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  Howev¬ 
er,  effective  December  31,  1978  (44  PR 
1065,  January  3,  1979),  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  trans¬ 
ferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  this  notice  of  pend¬ 
ency  is  issued  solely  by  the  Depart¬ 
ment. 

BACKGROimD 

Karsten  has  made  representations 
applicable  to  each  proposed  exemption 
which  are  summarized  below.  Interest¬ 
ed  persons  are  referred  to  the  applica¬ 
tion  for  the  complete  representations 
of  Karsten. 

On  June  30,  1978,  the  Department 
and  the  Internal  Revenue  Service 
granted  exemptions  to  permit  the 
Upper  Avenue  Bank  (the  Bank)  as  in¬ 
vestment  manager  of  the  Pension 
Trust  to  engage  in  transactions  with 
certain  parties  in  interest  and  disquali¬ 
fied  persons.  The  Bank  has  given 
notice  of  its  desire  to  resign  its  posi¬ 


tion  as  investment  manager  as  soon  as 
possible,  and  the  trustees  of  the  Pen¬ 
sion  Trust  have  designated  Karsten  as 
the  successor  investment  manager 
with  respect  to  real  estate  related 
assets.  The  proposed  exemptions  are 
identical  to  the  exemptions  granted  to 
the  Bank. 

The  Pension  Trust  was  established 
in  1971  to  provide  pension  benefits  to 
members  of  the  Culinary  Workers 
Union  Local  226  and  the  Bartenders 
Union  Local  165.  The  Pension  Trust  is 
maintained  jointly  by  these  two 
unions  and  various  employers  located 
in  southern  Nevada.  As  of  January  27, 
1978,  there  were  31,553  participants  in 
the  Pension  Trust  and  253  employers 
of  participants.  As  of  December  31, 
1976  the  Pension  Trust  had  assets  of 
approximately  $41,500,000. 

The  Pension  Trust  has  entered  into 
various  financial  transactions  with  en¬ 
tities  owned  by  Mr.  Morris  A.  Shenker, 
including  Sierra  Charter  Corporation 
(“Sierra”)  and  Murrieta  Hot  Springs 
(“Murrieta”).  Mr.  Shenker,  through 
various  entities,  owns  more  than  10 
percent  of,  and  is  an  officer  of,  the 
Dunes  Hotel  in  Las  Vegas,  Nevada. 
The  Dunes  Hotel  is  a  contributing  em¬ 
ployer  with  respect  to  the  Pension 
Trust.  Among  the  transactions  entered 
into  by  the  Pension  Trust  with  entities 
owmed  by  Mr.  Shenker  are  loaiis  made 
to  Murrieta  and  Sierra,  repajanent  of 
which  is  guaranteed  by  Mr.  Shenker. 
Payments  on  these  loans  are  not  cur¬ 
rent.  As  of  January  30,  1978,  Murrieta 
and  Sierra  owed  the  Pension  Trust,  in 
the  aggregate,  approximately  $28  mil¬ 
lion.  The  loans  were  made  to  finance 
real  estate  development  activities  of 
Sierra  and  Murrieta  and  are  primarily 
secured  by  real  estate  and  real  estate 
related  assets. 

Oh  March  30,  1977,  the  Secretary  of 
Labor  commenced  litigation— ilfar- 
shall,  et  al  v.  Schmoutey,  et  al.  No. 
CV-LV-77-47-RDF  (D.  Nev.)-against 
certain  past  and  present  trustees  of 
the  Pension  Trust,  Mr.  Shenker, 
Sierra,  Murrieta,  and  others,  alleging 
that  the  Pension  Trust’s  financial  in¬ 
volvement  with  Sierra,  Murrieta,  Mr. 
Shenker  and  others  violated  certain  fi¬ 
duciary  responsibility  and  prohibited 
transaction  provisions  of  the  Act.  Pur¬ 
suant  to  a  stipulation  entered  into  on 
August  30,  1977  by  the  parties  to  this 
litigation,  the  Bank  was  appointed  in¬ 
vestment  manager  of  the  Pension 
Trust  to  take  control  of  all  of  the  Pen¬ 
sion  Trust’s  real  estate  and  real  estate 
related  assets  (including  all  loans  se¬ 
cured  by  real  estate)  and  certain  cash 
and  cash  equivalent  assets.  The  Bank 
is  presently  acting  as  investment  man¬ 
ager  pursuant  to  the  stipulation  and 
the  Asset  Management  Plan  approved 
by  the  United  States  District  Court, 
District  of  Nevada,  where  the  above 
litigation  is  pending. 


Karsten  and  its  affiliate,  the  Kar¬ 
sten  Real  Estate  Group  (Karsten 
Group),  both  located  at  10960  Wilshire 
Boulevard,  Los  Angeles,  California 
90024,  have  been  engaged  in  real 
estate  development  and  related  asset 
management  for  the  past  ten  years. 
Karsten  is  registered  as  an  investment 
adviser  pursuant  to  Section  203  of  the 
Investment  Advisers  Act  of  1940. 

Karsten  has  represented  that  Kar¬ 
sten  and  Karsten  Group  have  devel¬ 
oped  a  number  of  real  estate  projects 
for  some  of  the  largest  businesses  in 
the  country,  have  consulted  on  a 
broad  range  of  real  estate  problems 
and  strategies,  and  have  become  one 
of  the  most  active  enterprises  in  the 
United  States  in  the  workout  of  dis¬ 
tressed  or  problem  real  estate.  Their 
clients  have  included  banks  and  other 
financial  institutions,  for  which  they 
have  taken  over  assets  under  dis¬ 
tressed  circumstances,  applied  their 
management,  development  and  financ¬ 
ing  skills,  and  disposed  of  the  assets  at 
advantageous  market  prices.  Prior  to 
June  15,  1978  at  which  time  Karsten 
began  to  provide  services  to  the  Pen¬ 
sion  Trust,  neither  Karsten  nor  Kar¬ 
sten  Group,  nor  any  officer,  director 
or  5%  or  more  shareholder  of  either, 
had  any  affiliation  or  relationship 
with  the  Pension  Trust  or  any  of  the 
defendants  in  the  litigation.  In  addi¬ 
tion,  neither  Karsten  nor  Karsten 
Group  nor  any  officer,  director  or  5% 
or  more  shareholder  has  any  financial 
Interest  in  any  biisiness  entity  which, 
based  on  rer.sonable  inquiry,  is  known 
to  them  to  have  any  affiliation  or  rela¬ 
tionship  with  the  Pension  Trust  or 
any  of  the  defendants  in  the  litigation. 

The  contract  between  Karsten  and 
the  Trustees  of  the  Pension  Trust  for 
Karsten’s  employment  as  investment 
manager  provides  that  Karsten’s  ap¬ 
pointment  will  not  become  effective 
unless  and  until  the  proposed  exemp¬ 
tions  are  granted.  The  contract  fur¬ 
ther  provides  that  as  investment  man¬ 
ager  Karsten  will  have  the  pow'er  to 
manage,  acquire,  or  dispose  of  any  of 
the  Pension  Trust’s  real  estate  related 
.assets  and  a  working  fund  of  cash  or 
cash  equivalents,  and  to  take  whatever 
action  with  respect  to  such  assets  as 
the  Pension  Trust’s  trustees  would 
have  the  power  or  authority  to  take 
had  an  investment  manager  not  been 
appointed.  Karsten  will  have  no  au¬ 
thority  to  delegate  its  fiduciary  re¬ 
sponsibilities  with  respect  to  the  Pen¬ 
sion  Trust  assets  under  its  manage¬ 
ment.  Karsten  will  have  the  power  to 
make  claims  and  demands  on  behalf  of 
the  Pension  ’Trust,  to  foreclose  on  its 
security  Interests,  to  deny  claims 
against  the  Pension  'rrust,  to  defend 
against  actions  in  law  or  equity  against 
the  Pension  Trust,  and  to  compromise 
and  settle  claims  for  and  against  the 
Pension  ’Trust.  However,  Karsten  will 
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not  be  authorized  to  pursue  claims  the 
Pension  Trust  may  have  against  pres¬ 
ent  or  former  trustees  of  the  Pension 
Trust,  and  of  its  agents,  consultants, 
or  representatives,  or  the  Bank.  Kar- 
steii  will  be  required  to  act  in  accord¬ 
ance  with  the  Asset  Management 
Plan,  and  will  be  subject  to  the  terms 
of  a  new  stipulation  which  will  be  en¬ 
tered  into  by  the  parties  to  the  litiga¬ 
tion,  and  which  will  be  similar  to  the 
August  30,  1977,  stipulation.  Under  the 
terms  of  the  new  stipulation,  however, 
Karsten  will  manage  only  the  Pension 
Trust’s  real  estate  related  assets  and  a 
cash  working  fund.  The  trustees  have 
retained  and  will  continue  to  retain  an 
additional  investment  manager  to 
manage  the  Pension  Trust’s  non-real 
estate  related  assets  which  have  been 
under  the  management  of  the  Bank. ' 

Karsten  will  be  required,  under  the 
new  stipulation,  within  120  days  of  the 
formal  commencement  of  its  duties  as 
investment  manager,  to  assess  the 
Asset  Management  Plan  in  light  of 
curreTit  developments  and  seek  ap¬ 
proval  for  any  new  or  materially  re¬ 
vised  aspects  of  such  Plan  which  Kar¬ 
sten  may  deem  prudent  and  necessary. 

The  terms  of  the  contract  between 
Karsten  and  the  trustees  of  the  Pen¬ 
sion  Trust  provide  that  Karsten  is  to 
be  paid  an  annual  fee  of  $450,000  (pay¬ 
able  quarterly)  and,  from  November  7, 
1978  until  the  effective  date  of  its  ap¬ 
pointment  as  investment  manager,  a 
fee  of  $20,833.33  per  month,  prorated 
on  the  basis  of  a  30  day  month.  Kar¬ 
sten  is  also  to  be  reimbursed  for  rea¬ 
sonable  out-of-pocket  costs  and  ex¬ 
penses.  Karsten  may  retain  the  ex¬ 
perts  it  believes  are  reasonably  neces¬ 
sary  for  the  proper  fulfillment  of  its 
duties,  and  Karsten  is  to  be  reim¬ 
bursed  at  least  monthly  for  all  reason¬ 
able  and  customary  fees  and  expenses 
of  such  experts.  The  fee  arrangements 
for  such  experts  and  professionals  are 
to  be  subject  to  the  approval  of  the 
trustees.  If  no  objection  is  made 
within  a  ten-day  period  after  receipt 
of  a  request  for  approval,  the  trustees 
will  be  deemed  to  have  confirmed  such 
arrangement. 

During  the  pendency  of  the  afore¬ 
mentioned  litigation,  Karsten  may  be 
removed  as  investment  manager  only 
for  cause,  either  by  agreement  of  all 
parties  to  the  litigation  or  by  the  court 
on  noticed  motion  of  such  a  party. 
Karsten’s  appointment  as  investment 
manager  is  effective  during  the  pend¬ 
ency  of  the  aforementioned  litigation, 
subject  only  to  the  foregoing  removal 
procedure  and  to  Karsten’s  right  to 
resign. 

Karsten  will  report  to  the  Depart¬ 
ment  certain  transactions  undertaken 


'Under  the  August  30,  1977  stipulation, 
the  Bank  was,  with  a  minor  exception,  ap¬ 
pointed  investment  manager  of  all  the  Pen¬ 
sion  Trust’s  assets. 


FEDERAL 


pursuant  to  the  proposed  exemptions. 
The  Department  will  review  these  re¬ 
ports  and,  if  circumstances  warrant, 
take  appropriate  action  to  protect  the 
interests  of  the  Pension  Trust  and  its 
participants  and  beneficiaries.  For  ex¬ 
ample,  see  section  9.02  and  9.03  of  Rev. 
Proc.  75-26  and  ERISA  Procedure  75- 
1. 


Proposed  Exemptions 

The  application  contains  certain  rep¬ 
resentations  which  are  specifically  ap¬ 
plicable  to  each  of  the  proposed  ex¬ 
emptions  which  are  summarized 
below.  Each  part  set  forth  below  con¬ 
tains  a  summary  of  the  specific  repre¬ 
sentations  which  are  applicable  to  the 
particular  proposed  exemption  fol¬ 
lowed  by  the  proposed  exemption. 

PART  1.— CONTINUATION  OR  ADJUSTMENT 
OF  EXISTING  TRANSACTIONS 

Summary  of  Representations.  The 
existing  transactions  consist  of  a 
number  of  loans  to  corporations  (in-., 
eluding  Murrieta  and  Sierra)  con¬ 
trolled  by  Mr.  Shenker,  w'ho  is  alleged 
to  be  a  party  in  interest  and  disquali¬ 
fied  person  with  respect  to  the  Pen¬ 
sion  Trust.  Some  of  these  loans  are  in¬ 
adequately  secured  or  are  encumbered 
by  prior  or  subordinate  liens.  Several 
of  the  loans  are  in  default.  A  number 
of  the  loans  have  been  guaranteed  by 
Mr.  Shenker. 

The  principal  objective  of  Karsten, 
in  managing  these  real  estate  related 
assets,  is  to  obtain  the  best  possible  fi¬ 
nancial  results  for  the  Pension  Trust 
consistent  with  prudent  investment 
management.  To  attain  that  objective, 
Karsten  may  decide  that  it  is  neces¬ 
sary  to  hold  property  for  an  extended 
period  of  time,  to  invest  additional 
capital  in  such  property  or  to  modify 
the  terms  of  an  existing  arrangement. 
Because  these  transactions  would  be 
with  or  involve  Mr.  Shenker  or  entities 
controlled  by  Mr.  Shenker,  if  an  ad¬ 
ministrative  exemption  were  not 
granted  to  permit  Karsten  to  engage 
in  such  transactions,  Karsten  believes 
that  it  would  not  be  able  to  negotiate 
modifications  or  adjustments  which 
would  be  in  the  best  interests  of  plan 
participants  and  beneficiaries.  All  such 
modifications  or  adjustments  would  be 
made  under  the  terms  of  the  Asset 
Management  Plan  as  approved  by  the 
U.S.  District  Court  (D.  Nev.). 

Proposed  Exemption.  Based  on  the 
application  described  herein,  the  De¬ 
partment  has  under  consideration  the 
granting  of  an  exemption,  to  be  effec¬ 
tive  from  the  date  of  grant,  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Procedure  75-1,  so  that  the  taxes  im¬ 
posed  by  sections  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
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4975(c)(1)(A)  through  (D)  of  the  Code 
and  the  restrictions  of  section  406(a) 
and  407(a)  of  the  Act  shall  not  apply  ^ 
to: 

(1)  The  continuation  of  any  loan, 
lease,  agreement,  or  other  arrange¬ 
ment,  or  the  continued  holding  of  any 
employer  security  or  real  property, 
which  is  or  relates  to  a  plan  asset  of 
the  Pension  Trust;  or 

(2)  The  reconfirmation  of  deeds,  or 
adjustment  of  the  terms  of  any  loan, 
lease,  agreement,  assignment  or  other 
arrangement  (and  all  acts  necessary 
and  proper  to  the  carrying  out  of  such 
arrangment  in  accordance  with  its 
terms  as  adjusted),  which  is  or  relates 
to  a  plan  asset  of  the  Pension  Trust, 
with  any  person  who  was  on  August 
30,  1977,  a  party  to  such  loan  or  other 
arrangement; 

Provided,  That  any  such  continuation, 
reconfirmation  or  adjustment  is  made 
pursuant  to  a  court  order  or  pursuant 
to  a  written  agreement  executed  or  au¬ 
thorized  by  Karsten  on  behalf  of  the 
Pension  Tmst  under  the  tenas  of  the 
Asset  Management  Plan  and  during 
the.  pendency  of  the  aforementioned 
litigation. 

If  granted,,  the  proposed  exemption 
w'ould  apply  to  the  following  persons: 

(A)  Karsten  acting  as  investment 
manager  of  the  Pension  Trust’s  real 
estate  related  assets,  to  the  extent 
that  Karsten  causes  the  Pension  Trust 
to  engage  in  any  continuation,  adjust¬ 
ment  or  reconfirmation  described 
above;  and 

(B)  Any  party  in  interest  or  disquali¬ 
fied  person  involved  in  the  transac¬ 
tion; 

Provided,  That 

(i)  Karsten  determines  that  such 
continuation  reconfirmation  or  adjust¬ 
ment  is  in  the  interests  of  the  Pension 
Trust  and  its  participants  and  benefi¬ 
ciaries  and  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  Pension  'Trust; 

(ii)  Karsten  communicates  in  writing 
to  the  Department  within  30  days 
after  making  such  continuation,  recon¬ 
firmation  or  adjustment,  a  detailed  de¬ 
scription  of  the  transaction  and  de¬ 
tailed  explanation  of  why  the  transac¬ 
tion  is  in  the  interest  of  the  Pension 
Trust  and  its  participants  and  benefi¬ 
ciaries  and  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Pension  Trust;  and 

(iii)  Any  continuation  or  adjustment 
is  no  less  favorable  to  the  Pension 
Trust  than  the  terms  that  would  be 
obtained  in  an  arm’s-length  transac¬ 
tion  with  an  unrelated  party. 

PART  II— TRANSACTIONS  WITH  CERTAIN 

PARTIES  IN  INTEREST  AND  DISQUALIFIED 

PERSONS 

Surhmary  of  Representations.  As  of 
January  27,  1978,  there  were  31,553 
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participants  in  the  Pension  Trust  and 
253  employers  of  participants.  The 
gambling  resort  industry  is  one  of  the 
largest  employers  in  southern  Nevada. 
As  of  December  31,  1977,  10  entities 
provided  services  to  the  Pension  Trust. 
Because  of  the  precarious  status  of 
many  of  the  existing  loans  of  the  Pen¬ 
sion  Trust,  time  is  critical  to  the  ex¬ 
ecution  of  transactions  under  the 
terms  of  the  Asset  Management  Plan. 
In  the  absence  of  the  type  of  exemp¬ 
tion  proposed  herein,  Karsten  would 
be  unable  to  deal  with  a  large  nmnber 
of  persons  in  the  southern  Nevada 
area  (many  of  whom  are  partie.s  in  in¬ 
terest  or  disqualified  persons  with  re¬ 
spect  to  the  Pension  Trust)  without 
first  seeking  exemptions  on  a  transac- 
tion-by-transaction  basis,  subject  to 
the  notice  and  waiting  periods  attend¬ 
ant  to  the  exemption  process  required 
by  statute.  Such  a  process  of  seeking 
individual  transaction  exemptions 
would,  in  the  view  of  Karsten,  effec¬ 
tively  deprive  the  Pension  Trust  of  ad¬ 
vantageous  investment  opportunities 
essential  to  an  efficient  and  favorable 
working  out  of  the  troubled  loans 
which  are  the  subject  of  the  Asset 
Management  Plan. 

Under  the  terms  of  the  proposed  ex¬ 
emption,  Karsten  may  cause  the  Pen¬ 
sion  Trust  to  engage  in  a  transaction 
with  (Da  service  provider  with  respect 
to  the  Pension  Trust;  (2)  a  contribut¬ 
ing  employer  whose  contributions  to 
the  Pension  Trust  which  were  re¬ 
quired  for  the  preceding  plan  year  did 
not  exceed  five  percent  of  the  total 
employer  contributions  to  the  Pension 
Trust  for  that  year;  or  (3)  any  other 
person  who  is  a  party  in  interest  or 
disqualified  person  solely  by  virtue  of 
a  relationship  to  such  service  provider 
or  contributing  employer.*  The  pro¬ 
posed  exemption,  however,  would  not 
be  available  where  Karsten  causes  the 
Pension  Trust  to  engage  in  a  transac¬ 
tion  with  a  trustee,  administrator  or 
investment  manager  with  respect  to 
the  Pension  Trust,  or  any  person  who 
is  a  party  in  interest  or  disqualified 
person  by  virtue  of  a  relationship  to 
such  trustee,  administrator  or  invest¬ 
ment  manager.  Karsten  must  submit 
to  the  Department  a  written  report 
within  30  days  after  consummation  of 
the  transaction  if  Karsten  actually 
knows  that  the  transaction  involves  a 
person  who  is  a  party  in  interest  or 
disqualified  person  as  described  above. 
The  report  must  include  a  detailed  de¬ 
scription  of  the  transaction,  the  identi¬ 
fication  of  the  party  in  interest  or  dis¬ 
qualified  person  and  its  relationship  to 
the  Pension  Trust  and  a  detailed  ex¬ 
planation  of  why  the  transaction  is  in 


*A  person  is  a  party  in  interest  or  disquali¬ 
fied  person  by  virtue  of  a  relationship  if  the 
relationship  is  described  in  section  3(14)  (E), 
(F),  (G),  (H),  or  (I)  of  the  Act  or  section 
4975(e)(2)  (E),  (P),  (G),  (H)  or  (I)  of  the 
Code. 


the  interest  of  the  Pension  Trust  and 
its  participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Pension  Trust. 

Proposed  Exemption.  Based  on  the 
facts  and  representations  set  forth  in 
the  application,  the  Department  has 
under  consideration  the  granting  of  an 
exemption  under  the  authority  of  sec¬ 
tion  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accord¬ 
ance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  and  Rev.  I*roc. 
75-26.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and 
407(a)  of  the  Act  and  the  taxes  im¬ 
posed  by  section  4975(a)  and  (b)  of  the 
Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  transactions  or  ar¬ 
rangements  between  or  including  the 
Pension  Trust  and  any  of  the  follow¬ 
ing  persons,  entered  into  by  Karsten 
on  behalf  of  the  Pension  Trust  under 
the  Asset  Management  Plan  and 
during  the  pendency  of  the  aforemen¬ 
tioned  litigation,  provided  that  the 
transactions  or  arrangements  are  en¬ 
tered  into  in  connection  with  an  at¬ 
tempt  to  realize  value  from  loans  and 
other  transactions  which  had  been  en¬ 
tered  into  by  the  Pension  Trust  prior 
to  the  time  that  Karsten  was  appoint¬ 
ed  Investment  manager: 

(DA  service  provider  with  respect  to 
the  Pension  Trust  and  any  other 
person  which  is  a  party  in  interest  or 
disqualified  person  solely  by  virtue  of 
a  relationship  to  such  service  provider 
(except  a  trustee,  administrator,  or  in¬ 
vestment  manager  with  respect  to  the 
Pension  Trust,  and  any  other  person 
which  is  a  party  in  interest  or  disquali¬ 
fied  person  by  virtue  of  a  relationship 
to  such  trustee,  administrator  or  in¬ 
vestment  manager); 

(2)  An  employer  (treating  employers 
who  are  of  the  same  affiliated  group, 
within  the  meaning  of  section  1563(a) 
of  the  Code,  determined  without 
regard  to  section  1563  (a)(4)  and 
(e)(3)(C)  of  the  Code  as  one  employer) 
whose  contributions  which  were  re¬ 
quired  for  the  preceding  plan  year  did 
not  exceed  five  percent  of  the  total 
employer  contributions  paid  to  or 
under  the  Pension  Trust  for  that  year; 
or 

(3)  Any  other  person  which  is  a 
party  in  interest  or  disqualified  person 
solely  by  virtue  of  a  relationship  to 
such  employer. 

If  granted,  the  proposed  exemption 
would  be  subject  to  the  following  con¬ 
ditions: 

(A)  The  transaction  is  no  less  favora¬ 
ble  to  the  Pension  Trust  than  the 
terms  that  would  be  obtained  in  an 
arm’s-length  transaction  with  an  unre¬ 
lated  party; 

(B)  Where  the  transaction  involves  a 
person  described  in  (1)  through  (3) 
above  whom  Karsten  actually  knows 


at  the  time  of  the  transaction  to  be  a 
party  in  interest  or  disqualified  person 
with  respect  to  the  Pension  Trust, 
Karsten  shall  have  determined  prior 
to  causing  the  Pension  Trust  to 
engage  in  the  transaction  that  the 
transaction  is  in  the  interests  of  the 
Pension  Trust  and  its  participants  and 
beneficiaries  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Pension  'Trust;  and 

(C)  Karsten  communicates  in  writ¬ 
ing  to  the  Department  within  30  days 
after  causing  the  Pension  Trust  to 
engage  in  a  traiisaction  described  in 
(B)  above,  a  detailed  description  of  the 
transaction,  the  identity  of  the  party 
in  interest  or  disqualified  person  and 
its  relationship  to  the  Pension  Trust, 
and  a  detailed  explanation  why  the 
transaction  is  in  the  interest  of  the 
Pension  Trust  and  its  participants  and 
beneficiaries  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Pension  Trust. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemptions  as 
published  in  the  Federal  Register  will 
be  sent  by  certified  mail  within  3  days 
after  publication  in  the  Federal  Reg¬ 
ister  to  each  current  trustee  and  to 
each  employer  association  and  em¬ 
ployee  organization  which  is  a  signato¬ 
ry  to  the  Trust  Agreement  creating 
the  Pension  Trust. 

General  Inform.ation 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans¬ 
action  provisions  to  which  the  exemp¬ 
tion  does  not  apply  and  the  general  fi¬ 
duciary  responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par¬ 
ticipants  and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord¬ 
ance  with  section  404(a)(D(B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em¬ 
ployer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemptions,  if 
granted,  will  not  extend  to  transac¬ 
tions  prohibited  under  section  406(b) 
of  the  Act,  and  section  4975(c)(D(E) 
and  (c)(D(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
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emption  is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par¬ 
ticipants  and  beneficiaries,  and  protec¬ 
tive  of  the  rights  of  participants  and 
beneficiaries  of  the  plan; 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi¬ 
sions  of  the  Act  and  the  Code,  includ¬ 
ing  statutory  or  administrative  exemp¬ 
tions  and  transitional  rules.  Further¬ 
more,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu¬ 
tory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(5)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  exemption  to  the  address  and 
within  the  time  period  set  forth  above. 

All  comments  will  be  made  a  part  of 
the  record.  Comments  should  state  the 
reasons  for  the  writer’s  interest  in  the 
proposed  exemption.  Comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  with  the  application  for  ex¬ 
emption  at  the  address  set  forth 
above. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  February  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Labor- 
Management  Services  Admin¬ 
istration,  United  States  De¬ 
partment  of  Labor. 

[FR  Doc.  79-4701  Piled  2-8-79;  3:01  pm] 


[4510-28-Ml 

Office  of  the  Secretary 

[TA-W-4452] 

-  ATLANTIC  STEEL  CASTINGS,  INC. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4452:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1978  in  response  to  a 
worker  petition  received  on  November 
27.  1978  which  was  filed  by  the  Indus¬ 
trial  Union  of  Marine  &  Shipbuilding 
Workers  of  America  on  behalf  of 
w'orkers  and  former  workers  producing 
steel  castings  of  various  shapes  and 
sizes  at  Atlantic  Steel  Castings,  Inc., 
Chester  Pennsylvania. 


The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  8,  1978  (43  FR  57692).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Atlantic  Steel  Castings, 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
w'hether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  steel  castings  consti¬ 
tute  less  than  2  percent  of  domestic 
production. 

The  Department  conducted  a  survey 
of  the  principal  customers  of  Atlantic 
Steel  Castings.  Inc.  One  customer  that 
imported  indicated  that  its  demand 
for  steel  castings  has  been  declining 
and  will  continue  to  decline,  although 
it  has  increased  purchases  of  imported 
steel  castings.  This  increase  was  relat¬ 
ed  to  the  fact  that  Atlantic  could  not 
manufactuer  large  size  castings  (20,000 
lbs.  and  over). 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  all  workers  of  Atlantic  Steel 
Castings.  Inc.,  Chester,  Pennsylvania, 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  6th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-4723  Filed  2-12-79:  8:45  am] 

[4510-28-M] 

[TA-W-4463] 

BARRINGER  KNIHING  MILLS,  INC. 

Cortificotion  Regarding  Eligibility  Ta  Apply  far 
Warker  Adjuttment  Axittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4463:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 


The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  November 
20,  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies’  sweaters  and  knit  tops  at  the 
Philadelphia.  Pennsylvania  plant  of 
Barringer  Knitting  Mills,  Incorporat¬ 
ed. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Barringer  Knitting  Mills. 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  'Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  increased  from 
1975  to  1976.  In  1977,  imports  of 
sweaters  increased  9.0  percent  over  the 
average  level  of  imports  for  the  years 
1973  through  1976.  The  ratio  of  im¬ 
ports  of  sweaters  to  domestic  produc¬ 
tion  in  1977  was  above  the  import  to 
domestic  production  ratio  recorded  in 
each  year  in  the  1973  to  1975  time 
period. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
from  1976  to  1977.  Imports  increased 
in  the  first,  three  quarters  of  1978  com¬ 
pared  to  the  first  three  quarters  of 
1977. 

A  Departmental  survey  of  customers 
of  Barringer  Knitting  Mills,  Incorpo¬ 
rated  revealed  that  several  customers 
increased  their  purchases  of  imported 
women’s  sweaters  and  decreased  their 
purchases  from  Barringer  during  com¬ 
parable  periods  in  1978  versus  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies’ 
sweaters  and  knit  tops  produced  at  the 
Philadelphia,  Pennsylvania  plant  of 
Barringer  Knitting  Mills,  Incorporated 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro¬ 
visions  of  that  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  of  the  Philadelphia,  Pennsyl¬ 
vania  plant  of  Barringer  Knitting  Mills.  In¬ 
corporated  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep- 
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tember  1.  1978  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  February  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
tPR  Doc.  79-4722  Piled  2-12-79;  8:45  ami 


[4510-28-M] 

[TA-W-4454] 

FIESTA  FASHIONS,  INC 

Certificotion  Regarding  Eligibility  To  Apply  for 
Work«r  Adjuttmant  A*»istanee 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  lAbor  herein  presents  the  results  of 
TA-W-4454:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act, 

The  investigation  was  initiated  on 
November  30,  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’,  misses’,  children's,  juniors’,  and 
girls’  coats  at  Fiesta  Fashions,  Inc., 
Fanningdale,  New  York.  The  investi¬ 
gation  revealed  that  the  company  also 
maintained  a  sales  office  in  New  York, 
New  York  and  that  the  primary  prod¬ 
uct  was  ladies’  coats. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  8,  1978  (43  FR  57692-93).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fiesta  Fashions,  Inc,,  its 
customers,  the  National  Cotton  Coun¬ 
cil  of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysis 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’, 
and  children’s  coats  and  jackets  in¬ 
creased  both  absolutely  and  relative  to 
domestic  production  in  1977  compared 
to  1976.  Imports  declined  slightly,  in 
absolute  terms,  in  the  first  three  quar¬ 
ters  of  1978  compared  to  the  like 
period  of  1977. 

The  Department  conducted  a  survey 
of  the  major  customers  who  purchased 
coats  from  Fiesta  Fashions,  Inc.,  in 
1977  and  1978.  The  survey  revealed 
that  several  customers,  accounting  for 
a  significant  percent  of  Fiesta’s  de¬ 
cline  in  sales,  reduced  purchases  of 


ladies’  coats  from  Fiesta  and  increased 
purchases  of  imported  ladies’  coats  for 
the  January-September  period  of  1978 
as  compared  to  the  similar  period  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies’,  misses’,  children’s,  juniors’,  and 
girls’  coats  produced  at  Fiesta  Fash¬ 
ions,  Inc.,  Farmingdale,  New  York  and 
the  New  York,  New  York  sales  office 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visioFiS  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  of  Fiesta  Fashions,  Inc.,  Farm- 
Ingdale,  New  York  and  the  New  York,  New 
York  sales  office  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  February  19,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  6th 
day  of  February  1979, 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.  79-4721  Filed  2-12-79;  8:45  am] 


[4510-23-M] 

[TA-W-4260] 

IMPERIAL  READING  CORP. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttmant  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4260;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  16,  1978  in  response  to  a 
worker  petition  received  on  October 
12,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  the  produc¬ 
tion  of  boys’  jeans  at  the  Piney  Flats, 
Tennessee  plant  of  the  Imperial  Read¬ 
ing  Corporation. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  27,  1978  (43  FR  50269).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Imperial  Reading  Cor¬ 
poration,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 


In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  boys’  cotton  and  man¬ 
made  jeans  and  dungarees  increased 
absolutely  form  1976  to  1977  and  con¬ 
tinued  to  increase  in  the  first  three 
quarters  of  1978  when  compared  to 
the  first  three  quarters  of  1977.  The 
ratio  of  imports  to  the  domestic  pro¬ 
duction  of  boys’  jeans  and  dungarees 
also  increased  from  1976  to  1977. 

The  Office  of  'Trade  Adjustment  As¬ 
sistance  conducted  a  survey  of  some  of 
the  customers  of  boys’  jeans  of  the  Im¬ 
perial  Reading  Corporation.  Custom¬ 
ers  accounting  for  a  significant  per¬ 
cent  of  the  company’s  decline  in  sales 
in  the  first  ten  months  of  1978  com¬ 
pared  to  the  like  1977  period  reported 
increased  purchases  of  imported  boys’ 
jeans. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
boys’  jeans  produced  at  the  Piney 
Flats,  'Tennessee  plant  of  the  Imperial 
Reading  Corporation  contributed  im¬ 
portantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  w’orkers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Piney  Flats,  Tennessee 
plant  of  the  Imperial  Reading  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  2, 
1977  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79  4720  Filed  2-12-79;  8:45  ami 


[4510-28-Ml 

[TA-W-44931 

MEDIAS,  INCORP. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4493:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  8,  1978,  in  response,  to  a 
worker  petition  received  on  December 
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4,  1978,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  and 
boys’  socks  at  Medias,  Incorporated. 

-  Bayamon,  Puerto  Rico. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19.  1978  (43  FR  59179-80).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Medias,  Incorporated,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  made  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increase  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

U.S.  imports  of  all  hosiery,  except 
pantyhose,  a  category  which  includes 
men’s  and  boys’  socks  decreased  abso¬ 
lutely  and  relative  to  domestic  produc¬ 
tion  in  1977  compared  to  1976  and  in¬ 
creased  absolutely  in  the  first  nine 
months  of  1978  compared  to  the  same 
period  of  1977.  The  ratio  of  imports  to 
domestic  production  was  less  than  1.0 
percent  in  each  year  from  1973 
through  1977. 

Medias.  Incorporated  sold  all  of  its 
production  to  one  distributing  firm. 
This  distributor  purchased  no  import¬ 
ed  men’s  or  boys’  socks  in  1977  or  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Medias,  Incorporat¬ 
ed.  Bayamon.  Puerto  Rico  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-4719  Filed  2-12-79;  8:45  am] 


[3510-24-M] 

[TA-W-4147] 

NIPAK,  INC 

Affirmative  Oaterm'iialion  Regarding 
Application  for  Reconsideration 

On  January  12,  1979,  the  Oil.  Chemi¬ 
cal  and  Atomic  Workers’  International 
Unior  requested  administrative  recon¬ 
sideration  of  the  Department  of 
Labor’s  Negative  Determination  Re¬ 
garding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Nipak,  Inc., 
Pryor,  Oklahoma.  ’This  determination 
was  published  in  the  Federal  Register 
on  January  2,  1979  (44  FR  122). 

.  The  petitioning  union  raises  one 
basic  issue  in  the  application;  namely, 
that  the  Department  of  Labor  should 
have  conducted  a  survey  of  a  cross  sec¬ 
tion  of  Nipak’s  customers  instead  of  a 
survey  of  major  customers.  The  union 
alleges  that  had  this  been  done  work¬ 
ers  at  Nipak.  Inc.,  Pryor,  Oklahoma, 
would  have  met  the  test  that  increased 
imports  contributed  importantly  to 
worker  separations  and  sales  or  pro¬ 
duction  declines. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  this  claim  of  the  peti¬ 
tioning  union  is  of  sufficient  weight  to 
justify  reconsideration  of  the  Depart¬ 
ment  of  Labor’s  prior  decision.  The  ap¬ 
plication  is,  therefore,  granted. 

Signed  at  Washington,  D.C„  this  7th 
day  of  February  1979. 

C.  Michael  Aho, 

'  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4718  Filed  2-12-79;  8:45  am] 


[4510-28-M] 

[TA-W-4373] 

ROCKWEU-DRAPER  DIVISION,  ROCKWEU 
INTERNATIONAL  SPARTANBURG,  S.C. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4373:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  13,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
textile  machinery,  machinery  repair 
parts  and  textile  accessories  at  Rock- 
well-Draper  Division.  Spartanburg, 
South  Carolina.  ’The  investigation  re-. 


vealed  that  the  plant  primarily  pro¬ 
duces  textile  machinery  repair  parts. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  24,  1978  (43  FR  55012).  No 
public  hearing  w'as  requested  and  none 
w’as  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Rockwell-Draper  Division, 
Rockwell  International,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  all  power  looms  de¬ 
creased  absolutely  from  1976  to  1977 
from  4,592  units  to  3,643  units.  The 
imports  to  production  ratio  increased 
from  133.4  percent  to  206.2  percent. 

For  the  first  half  of  1978  compared 
to  the  first  half  of  1977,  imports  of 
looms  increased  from  2,065  to  2,252 
units.  The  imports  to  production  ratio 
increased  from  168.4  percent  to  385.0 
percent. 

Imports  of  aluminum  cast  parts  simi¬ 
lar  to  those  purchased  at  the  Spartan¬ 
burg  plant,  from  a  Draper  division 
plant  in  Ireland  increased  substantial¬ 
ly  from  1976  to  1977.  Though  decreas¬ 
ing  slightly  in  1978,  imports  were  still 
significantly  higher  than  the  1976 
level. 

F^u’ther,  loom  parts  production  from 
the  Spartanburg  plant  are  integrated 
into  the  production  of  new  looms  at 
the  Hopedale,  Massachusetts  plant, 
which  is  the  only  Draper  plant  that 
assembles  finished  looms.  'The  Hope- 
dale,  Massachusetts  plant  was  certi¬ 
fied  by  the  Department  in  case  TA-W- 
2179  on  August  19,  1977. 

Conclusion 

After  careful  review  of  the  facts  ob 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  repaid 
parts  for  textile  machinery  produced 
at  Rockwell-Draper  Division,  Spartan¬ 
burg.  South  Carolina  contributed  im¬ 
portantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Rockwell-Draper  Division, 
Rockwell  International,  Spartanburg,  South 
Carolina  who  became  totally  or  partially 
separated  from  employment  on  or  after  No¬ 
vember  2,  1977  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  n,  CThapter 
2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  7th 
day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-4717  Filed  2-12-79;  8:45  am] 


[4510-28-M] 

[TA-W-4511] 

SEWARD  LUGGAGE  CO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4511;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1978  in  response  to  a 
worker  petition  received  on  December 
11,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
luggage  and  trunks  at  the  Seward  Lug¬ 
gage  Company,  Petersburg,  Virginia. 
The  investigation  revealed  that  the 
petition  was  filed  only  on  behalf  of 
workers  engaged  in  the  production  of 
luggage  at  plant  #2  of  Seward  Luggage 
Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  19,  1978  (43  FR  59180-59181). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Seward  Luggage  Company, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  luggage  increased 
both  absolutely  and  relative  to  domes¬ 
tic  production  in  1977  from  1976  and 
in  January-September  1978  compared 
to  the  same  period  in  1977. 

Imports  of  luggage  by  Seward  Lug¬ 
gage  increased  both  absolutely  and 
relative  to  sales  of  luggage  produced 
by  the  Petersburg  plant  in  1978  from 
1977.  Increased  reliance  on  imported 
luggage  by  Seward  led  to  decreased 
production  and  employment  at  plant 
#2  of  Seward  Luggage  Company. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
luggage  produced  at  plant  #2  of 


Seward  Luggage  Company,  Peters¬ 
burg,  Virginia  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  plant  #2,  Seward  Luggage 
Company,  Petersburg,  Virginia  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  March  5,  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
•day  of  February  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  79-4716  Filed  2-12-79;  8:45  am] 


[4510-23-M] 

[TA-W-4523] 

WEISS  SHIRT  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4523;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1978  in  response  to  a 
worker  petition  received  on  December 
4,  1978  which  Was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers’ 
Union  on  behalf  of  workers  and 
former  workers  producing  women’s 
shirts  and  blouses  at  the  Lebanon, 
Pennsylvania  plant  of  Weiss  Shirt 
Company,  Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  26,  1978  (43  FR  60243).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Weiss  Shirt  Company,  In¬ 
corporated,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  'Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
from  30,273  thousand  dozen  in  1976  to 
30,849  thousand  dozen  in  1977  and  in¬ 
creased  from  24,036  thousand  dozen  in 
the  first  three  quarters  of  1977  to 
28,505  thousand  dozen  in  the  same 
period  in  1978. 

A  Labor  Department  survey  revealed 
that  a  major  customer  of  Weiss  Shirt 


substantially  increased  purchases  of 
imported  women’s  shirts  and  blouses 
in  1977  compared  to  1976  and  also  in 
the  first  three  quarters  of  1978  com¬ 
pared  to  the  same  period  in  1977.  Pur¬ 
chases  by  this  major  customer  of 
women’s  shirts  and  blouses  and 
blouses  from  Weiss  Shirt  decreased 
sharply  in  1977  compare  to  1976  and  in 
1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women’s  shirts  and  blouses  produced 
at  the  Lebanon,  Pennsylvania  plant  of 
the  Weiss  Shirt  Company,  Incorporat¬ 
ed  contributed  importantly  to  the  de¬ 
cline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

“All  workers  of  the  Lebanon,  Pennsylva¬ 
nia  plant  of  Weiss  Shirt  Company,  Incorpo¬ 
rated  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  Novem¬ 
ber  1.3,  1977  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974.’’ 

Signed  at  Washington,  D.C.  this  6th 
day  of  February  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-4715  Filed  2-12-79;  8:45  am] 

[6325-01 -M] 

MERIT  SYSTEMS  PROTECTION  BOARD 
APPEALS  PROCESSED 
Announcement 

Pursuant  to  5  U.S.C.  §7701(i),  the 
Merit  Systems  Protection  Board 
hereby  announces  that  all  appeals 
processed  by  it  pursuant  to  5  U.S.C. 
§  7701  or  5  U.S.C.  §  7702  will  be  decided 
within  120  days  of  the  filing  of  the 
appeal.  In  the  event  that  an  appeal 
filed  under  5  U.S.C.  §7701  cannot  be 
decided  within  120  days  and  the  ex¬ 
pected  delay  will  exceed  30  days,  a  new 
date  for  completion  of  the  appeal  will 
be  publicly  announced  by  the  Board 
field  office  having  jurisdiction  over 
the  appeal. 

Ruth  T.  Prokop, 

Chair,  Merit  Systems 
Protection  Board. 

February  9, 1979.1 

[FR  Doc.  79-4851  Filed  2-13-79;  8:45  am] 
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[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIHEE  ON  THE  MEDICAL 
USES  OF  ISOTOPES 

Nomination*  For  New  Momboi* 

The  Nuclear  Regulatory  Commission 
(NRC)  is  anticipating  three  vacancies 
on  its  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes  (ACMUI)  and 
is  inviting  nominations  from  members 
of  the  medical  community  and  from 
other  interested  groups  or  individuals. 

The  purpose  and  function  of  the 
ACMUI  is  to  advise  the  NRC  staff  on 
problems  or  questions  that  arise  in  li¬ 
censing  the  use  of  radioactive  material 
for  human  diagnosis  and  therapy. 
Duties  and  responsibilities  include 
evaluating  the  training  and  experience 
requirements  for  physicians  who  re¬ 
quest  authorization  to  use  radioactive 
materials  for  medical  purposes;  provid¬ 
ing  guidance  and  comments  concern¬ 
ing  changes  in  NRC  rules,  regulations 
and  guides  concerning  medical  uses; 
and  evaluating  certain  nonroutine  uses 
of  radioactive  materials  for  human  di¬ 
agnosis  and  therapy.  Additional  de¬ 
tails  regarding  the  duties  and  func¬ 
tions  of  the  committee  and  its  mem¬ 
bers  can  be  obtained  by  telephoning 
Mrs.  Patricia  C.  Vacca  at  (301)  427- 
4232. 

The  eight  member  ACMUI  consists 
of  two  physician  specialists  in  Thera¬ 
peutic  Radiology,  one  physician  a  spe¬ 
cialist  in  Nuclear  Medicine  with  a 
background  in  Pathology,  two  physi¬ 
cian  specialists  in  Nuclear  Medicine 
with  a  background  in  Radiology,  two 
physician  specialists  in  Nuclear  Medi¬ 
cine  with  a  backgrmmd  in  Internal 
Medicine,  and  a  specialist  in  Medical 
Physics.  It  is  intended  that  this  bal¬ 
ance  of  medical  specialists. remain  con¬ 
stant. 

In  Accordance  with  established  pro¬ 
cedures,  the  three  committee  members 
with  the  greatest  length  of  service  will 
be  retired,  creating  vacancies  for  two 
specialists  in  Nuclear  Medicine  who 
have  backgrounds  in  Radiology  and 
.specialist  in  Nuclear  Medicine  who  has 
a  background  in  Internal  Medicine. 

Nominations  must  include  a  resume 
describing  the  educational  and  profes¬ 
sional  qualifications  of  the  nominee 
and  his  or  her  current  address.  Candi¬ 
dates  must  be  U.S.  citizens  and  be  able 
to  devote  approximately  150  hours  per 
year  to  committee  business. 

Ail  qualified  nominees  will  receive 
full  consideration.  Appointments  are 
for  four  year  terms.  Compensation  for 
services  of  the  members  is  provided  in 
accordance  with  government  policies. 

Nominations  received  by  March  15. 
1979  will  be  considered  for  the  forth¬ 
coming  vacancies.  Nominations  re¬ 
ceived  after  that  date  will  be  consid¬ 


ered  for  future  vacancies  as  they  de¬ 
velop.  Nominations  should  be  sent  to 
the; 

Secretary  of  the  Commission,  ATTN;  Advi¬ 
sory  Committee  Management,  Officer.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555. 

Dated  at  Washington,  D.C.  this  7th 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-4590  Filed  2-12-79;  8:45  am] 


[7590-01 -M] 

[Docket  Nos.  50-348A  and  50-364A] 

ATOMIC  SAFETY  ANp  LICENSING  APPEAL 
BOARD 

Alabama  Pawer  Ca.  (Jataph  M.  Farley  Nuclear 
Plant  Unit*  1  and  2);  Order 

February  5, 1979. 

The  NRC  staff  has  requested  that 
we  postpone  the  oral  argument  in  this 
antitrust  proceeding  for  approximate¬ 
ly  one  week.  No  party  opposes  the  re¬ 
quest.  For  good  cause  shown,  the  argu¬ 
ment  is  rescheduled  for  Thursday, 
March  8,  1979,  the  date  agreed  upon 
by  the  parties,  at  9:30  cum.  in  the  Com¬ 
mission’s  Hearing  Room,  5th  floor, 
4350  East-West  Highway,  Bethesda, 
Maryland.  In  all  other  respects  the  ar¬ 
gument  will  be  governed  by  the  terms 
of  our  January  23, 1979  order. 

It  is  so  ordered. 

For  the  Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

[FR  Doc.  79-4591  Filed  2-12-79;  8:45  am] 


[8010-01 -M] 

SECURITIES  AND  EXCHANGE 
^COMMISSION 

[Release  No.  10588] 

AMERICAN  LEADERS  FUND,  INC,  EMPIRE 
FUND,  INC.  AND  FOURTH  EMPIRE  FUND, 
INC. 

Natica  af  Filing  of  Application  Puriuanl  to  Sec¬ 
tion  17(b)  of  the  Act  for  Order  Exempting 
Proposed  Transaction  From  the  Provisions  of 
Section  17(a)  of  the  Act. 

February  9, 1979. 

NOTICE  IS  HEREBY  GIVEN  that 
American  Leaders  Fund,  Inc.  (“Ameri¬ 
can  Leaders”),  Empire  Fund,  Inc. 
("Empire”),  and  Fourth  Empire  Fund, 
Inc.  (“Fourth  Empire”)  (hereinafter 
American  Leaders.  Empire,  and 
Fourth  Empire  are  collectively  re¬ 


ferred  to  as  “Applicants”),  registered 
imder  the  Investment  Company  Act  of 
1940  (the  “Act”)  as  open-end,  diversi¬ 
fied,  management  investment  compa¬ 
nies,  filed  an  application  on  July  7, 
1978,  and  an  amendment  thereto  on 
December  4,  1978,  requesting  an  order 
pursuant  to  Section  17(b)  of  the  Act 
exempting  the  proposed  statutory 
merger  of  Empire  and  Fourth  Empire 
into  American  Leaders  from  the  provi¬ 
sions  of  Section  17(a)  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  contained  therein,  which  are 
summarized  below. 

Applicants  state  that  American 
Leaders  is  engaged  in  a  continuous  of¬ 
fering  of  its  shares  to  the  public,  and 
that  Empire  and  Fourth  Empire,  cre¬ 
ated  as  “exchange  type”  or  “swap” 
funds,  commenced  and  completed 
public  offerings  of  their  shares  in  ex¬ 
change  for  stock  or  other  securities  of 
various  corporations  shortly  after 
their  organi^tion.  Applicants  repre¬ 
sent  that  as  of  October  31,  1978,  the 
net  assets  of  American  Leaders, 
Empire,  and  Fourth  Empire  were 
$14,684,628,  $20,965,979  and 

$18,489,689,  respectively,  and  that 
American  Leaders,  Empire  and  Fourth 
Empire  had  661,  662,  and  1,665  share¬ 
holders,  respectively. 

Applicants  represent  that'  each  of 
their  Boards  of  Directors  has  decided 
to  recommend  the  proposed  merger  to 
their  shareholders.  Applicants  state 
that  American  Leaders,  Empire,  and 
Fourth  Empire  have  entered  into  an 
Agreement  of  Merger,  under  which 
Empire  and  Fourth  Empire  shall  be 
merged  into  American  Leaders  in  ac¬ 
cordance  with  the  laws  of  the  State  of 
Maryland,  and  that  on  the  date  the 
merger  becomes  effective  (the  “Effec¬ 
tive  Date”),  the  outstanding  shares  of 
capital  stock  of  Empire  and  Fourth 
Empire  shall  be  converted  into  shares 
of  American  Leaders  based  upon  the 
relative  net  asset  values  of  the  Appli¬ 
cants.  Shares  of  capital  stock  of 
EImpire  and  Fourth  Empire  owned  by 
each  shareholder  on  the  Effecitve 
Date  will  be  converted  into  such 
number  of  shares  of  American  Leaders 
as  shall  have  an  aggregate  net  asset 
value  (as  of  the  last  day  on  which  the 
New  York  Stock  Exchange  is  open  for 
unrestricted  trading  prior  to  the  Effec¬ 
tive  Date)  (the  “Valuation  Date”) 
equal  to  such  shareholder’s  pro  rata 
interest  in  the  value  of  the  net  assets 
of  shares  held  in  Empire  and  Fourth 
Empire  respectively.  Applicants  state 
that  under  ordinary  circumstances,  no 
more  than  two  calendar  days  could 
pass  between  the  Valuation  Date  and 
the  Effective  Date,  and  assure  that 
such  period  shall  not  exceed  a  maxi¬ 
mum  of  three  days.  Applicants  state 
that  as  a  result  of  the  merger,  the  sep- 
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arate  existence  of  Empire  and  Fourth 
Empire  shall  cease. 

Applicants  state  that  the  investment 
advisers  of  American  Leaders,  Empire, 
and  Fourth  Empire  are  Federated 
Asset  Management  Corp.  (“Asset  Man¬ 
agement”),  F.E.F.  Research  Corp.,  and 
Empire  IV  Research  Corp.,  respective¬ 
ly:  that  each  of  those  investment  ad¬ 
visers  is  a  wholly-ovtTied  subsidiary  of 
Federated  Investors,  Inc.  ("Inves¬ 
tors”);  that  Federated  Research  Corp. 
(“Research”),  another  wholly -owned 
subsidiary  of  Investors,  currently  acts 
as  sub-investment  adviser  to  each  Ap¬ 
plicant;  and  that  the  investment  advi¬ 
sory  contracts  between  each  Applicant 
and  its  investment  adviser,  and  the 
sub-advisory  agreements  between  each 
of  the  investment  advisers  and  Re¬ 
search  have  terms  and  conditions 
which  are  identical  in  all  material  re¬ 
spect.  According  to  the  application, 
the  Board  of  Directors  of  American 
Leaders  has  determined  to  propose  to 
shareholders  the  ratification  of  a  new 
investment  advisory  contract  with 
Asset  Management  which  contract 
would  consolidate  into  Asset  Manage¬ 
ment  the  advisory  activities  now  per¬ 
formed  by  Research. 

Applicants  state  that  each  of  their 
investment  policies  and  investment  re¬ 
strictions  are  identical  in  all  material 
respects:  that  the  investment  objective 
of  both  Empire  and  Fourth  Empire  is 
long-term  growth  of  capital  and  of 
income;  and  that  the  investment  ob¬ 
jective  of  American  Leaders  is  growth 
of  capital  and  of  income.  According  to 
the  application.  Asset  Management 
recommends  securities  for  American 
Leaders’  portfolio  from  secureities  of 
the  100  companies  on  the  “Leader’s 
List”,  a  list  of  100  “blue  chip”  compa¬ 
nies  selected  by  Research.  Applicants 
represent  that  American  Leaders  as 
the  surviving  corporation  of  the 
merger,  dees  not  contemplate  selling, 
except  in  the  ordinary  course  of  busi¬ 
ness,  any  portfolio  securities  it  will  re¬ 
ceive  from  Empire  and  Fourth  Empire 
in  the  proposed  merger  because  ail  of 
Empire’s  and  Fourth  Empire’s  portfo¬ 
lio  securities  are  on  the  Leader’s  List. 

Applicants  state  that  they  each  dis¬ 
tribute  to  their  shareholders  substan¬ 
tially  all  of  their  net  investment 
income;  that  American  Leaders  distrib¬ 
utes  net  taxable  long-term  capital 
gains  to  its  shareholders;  and  that 
Empire  and  Fourth  Empire  retain  a 
portion  of  net  taxable  long-term  capi¬ 
tal  gains,  paying  the  applicable  federal 
tax  thereon.  Applicants  contemplate 
that,  if  Empire  and  Fourth  Empire  are 
merged  into  American  Leaders,  the 
policies  of  American  Leaders  with  re¬ 
spect  to  distribution  of  net  income  and  ' 
capital  gains  would  be  followed.  Appli¬ 
cants  believe  that  this  change  in 
policy  for  Empire  and  Fourth  Empire, 
with  respect  to  distributions  of  long- 
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term  capital  gains,  will  have  no  mate¬ 
rial  adverse  effect  upon  their  share¬ 
holders. 

According  to  the  application.  Appli¬ 
cants  will  make  the  following  distribu¬ 
tions  and  accruals  prior  to  the  Effec¬ 
tive  Date,  which  they  believe  will  put 
the  shareholders  of  each  Applicant  on 
a  more  equal  basis  upon  which  to 
effect  the  exchange  of  shares:  ( 1 )  each 
Applicant  will  distribute  to  its  share¬ 
holders  a  dividend  consisting  of  sub¬ 
stantially  all  of  its  then  undistrubuted 
net  taxable  investment  income  and  net 
taxable  short-term  capital  gains  (if 
any);  (2)  American  Leaders  will  dis¬ 
tribute  to  its  shareholders  a  long-term 
capital  gains  distribution,  if  available, 
substantially  equal  to  its  long-term 
capital  gains  realized,  but  net  previ¬ 
ously  distributed,  since  March  1,  1978, 
the  start  of  its  fiscal  year;  and  (3)  the 
federal  income  tax  payable  with  re¬ 
spect  to  the  long-term  capital  gains  re¬ 
alized  by  Empire  and  Fourth  Empire 
from  the  beginning  of  their  fiscal 
years,  January  1,  1978  and  April  1, 
1978,  respectively,  up  to  the  Effective 
Date  (which  shall  be  the  close  of  their 
taxable  years),  will  be  accrued  as  li¬ 
abilities  of  Empire  and  Fourth  Empire 
in  order  that  suc,h  liabilities  are 
charged  aginst  the  value  of  their  net 
assets  in  determining  the  number  of 
shares  of  American  Leaders  to  be 

issued  to  Empire  and  Fourth  Empire 
shareholders  in  the  merger.  Appli¬ 

cants  state  that  as  of  October  31,  1978, 
American  Ijeaders,  Empire  and  Fourth 
Empire  had  realized  long-term  capital 
gains  of  $234,292,  $280,994  and 

$227,739  respectively.  At  the  end  of 
their  last  fiscal  years,  American  Lead¬ 
ers,  Empire  and  Fourth  Empire  had 
capital  loss  carryforwards  for  tax  pur¬ 
poses  in  the  amount  of  $2,423, 

$3,449,991  and  $3,817,092,  respectively, 
which  amounts  can  be  used  to  offset 
(1)  any  realized  capital  gains  prior  to 
the  Effective  Date,  and  (2)  if  utilized 
prior  to  the  expiration  of  the  applica¬ 
ble  carryforward  periods,  any  capital 
gains  realized  by  American  Leaders, 
the  surviving  corporation  of  the 
merger.  In  view  of  the  capital  loss  car¬ 
ryforwards  of  Empire  and  Fourth 
Empire,  Applicants  conclude  that  it  is 
unlikely  that  Empire  or  Fourth 
Empire  will  inciu*  any  federal  tax  that 
would  have  to  be  accrued  prior  to  the 
merger. 

Applicants  state  that  prior  to  the  Ef¬ 
fective  Date  that  they  will  have  re¬ 
ceived  either  a  ruling  from  the  Inter¬ 
nal  Revenue  Service,  or  opinions  from 
their  respective  tax  counsel,  that  the 
proposed  merger  will  constitute  a  reor¬ 
ganization  under  Section  368(a)(1)(A) 
of  the  Internal  Revenue  Code.  Appli¬ 
cants  further  state  that  the  conse¬ 
quences  of  such  a  reorganization  are 
the  following:  (1)  no  Applicant  will 
recognize  any  gain  or  loss  as  a  result 


of  the  merger;  (2)  the  assets  acquired 
by  American  Leaders  in  the  merger 
will  have  the  same  tax  basis  and  hold¬ 
ing  period  as  those  assets  had  in  the 
hands  of  Empire  and  Fourth  Empire, 
respectively:  (3)  the  exchange  of 
Empire  and  Fourth  Empire  shares  for 
shares  of  American  Leaders  will  not 
result  in  the  recognition  of  gain  or  loss 
by  shareholders;  and  (4)  the  American 
Leaders  shares  so  acquired  will,  in  the 
hands  of  Empire  and  Fourth  Empire 
shareholder,  retain  the  same  tax 
basis  and  holding  period  as  those  of 
the  shares  exchanged. 

According  to  the  application.  Appli¬ 
cants’  Boards  of  Directors  have  each 
concluded  that  the  use  of  a  tax  adjust¬ 
ment  formula,  to  take  into  account 
each  Applicant’s  unrealized  gains  and 
losses,  and  tax  loss  carryforwards, 
would  be  inappropriate  in  this  situa¬ 
tion.  Applicants  suggest  that  the  use 
of  a  tax  adjustment  formula  among 
merging  investment  companies  with 
varying  unrealized  gains  or  losses,  or 
tax  loss  carryforwards,  does  not  result 
in  any  “determinatively  valuable  ad¬ 
justment  to  any  identifiable  group  of 
shareholders.”  In  this  regard.  Appli¬ 
cants  assert  that  any  tax  impact  de¬ 
pends  on  a  variety  of  future  indeter¬ 
minable  factors,  including;  (1)  market 
action;  (2)  the  timing  of  realized  gains; 
and  (3)  the  period  of  time  for  which  a 
shareholder  holds  sh.ares  of  American 
Leaders. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  fo  any 
affiliated  person  of  a  registered  invest¬ 
ment  company,  or  any  affiliated 
person  of  such  person,  knowingly  to 
sell  to  or  to  purchase  from  such  regis¬ 
tered  investment  company  any  secu¬ 
rity  or  other  property.  Section  17(b)  of 
the  Act  provides  that  the  Commission, 
upon  application,  shall  exempt  a  pro¬ 
posed  transaction  from  the  provisions 
of  Section  17(a)  of  the  Act  if  evidence 
establishes  that  the  terms  of  the  pro¬ 
posed  transaction,  including  the  con¬ 
sideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned,  and  that  the  pro¬ 
posed  transaction  is  consistent  with 
the  policy  of  each  registered  invest¬ 
ment  company  concerned  and  with  the 
general  purposes  of  the  Act.  Section 
2(a)(3)  of  the  Act  defines  the  term  “af¬ 
filiated  person”  of  another  person,  to 
include  any  person  directly  or  indirect¬ 
ly  controlling,  controlled  by,  or  under 
common  control  with,  such  other 
person.  Applicants  state  that  the 
Boards  of  Directors  of  each  Applicant 
are  composed  of  the  same  eight  mem¬ 
bers.  Applicants  submit  that  because 
of  the  identity  of  membership  on  their 
Boards  of  Directors,  and  the  fact  that 
the  same  organization.  Investors,  con¬ 
trols  their  investment  advisers  and 
sub-investment  advisers,  it  might  be 
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deemed  that  any  disposition  of  portfo¬ 
lio  securities  by  one  Applicant  to  an¬ 
other,  or  any  acquisition  by  one  Appli¬ 
cant  of  the  portfolio  securities  of  an¬ 
other,  by  merger  or  otherwise,  would 
be  prohibited  by  Section  17(a)  of  the 
Act.  Accordingly,  Applicants  have  re¬ 
quested  an  order  of  the  Commission 
pursuant  to  Section  17(b)  of  the  Act 
exempting  from  the  provisions  of  Sec¬ 
tion  17(a)  of  the  Act,  the  proposed 
merger  of  Empire  and  Fourth  Empire 
into  American  Leaders. 

Applicants  submit  that  the  oper¬ 
ation  of  three  corporations  is  general¬ 
ly  more  expensive  than  the  operation 
of  a  single  corporation,  and  state  that 
they  believe  that  certain  expenses  will 
be  less  after  the  proposed  merger  than 
what  such  expenses  would  have  been 
if  incurred  by  each  Applicant  individ¬ 
ually.  Based  upon  the  projected  ex¬ 
penses  of  American  Leaders  for  the 
first  fiscal  year  after  the  merger.  Ap¬ 
plicants  estimate  the  following  savings 
to  shareholders  as  a  result  of  the 
elimination  of  duplicative  services:  di¬ 
rectors  fees  of  $7,520;  administrative, 
personnel,  and  service  expenses  of 
$58,377;  custodian,  transfer  and  divi¬ 
dend  disbursing  agent  fees  of  $20,985; 
auditing  fees  of  $15,800;  and  legal  fees 
of  $6,150.  Applicants  assert  that,  as  a 
result  of  these  savings,  sharholders 
are  likely  to  derive  an  immediate  eco¬ 
nomic  benefit  from  the  proposed 
merger.  Applicants  state  that  these 
figures  exclude  costs  which  are  attrib¬ 
utable  to  the  proposed  merger  because 
such  costs  are  not  recurring  expenses. 

Applicants  estimate  that  Empire  and 
Fourth  Empire  will  incur  costs  in  the 
amoimt  of  $10,200  and  $17,850  respec¬ 
tively  in  connection  with  the  expenses 
of  their  special  meetings  to  vote  on 
the  proposed  merger,  and  that,  includ¬ 
ing  such  expenses,  the  total  expenses 
of  the  proposed  merger  will  be  $62,000. 
Applicants  state  that  the  costs  of  the 
merger  will  be  allocated  among  them 
so  that  each  Applicant  will  bear  its 
proportionate  share  of  the  expenses  of 
the  merger  based  upon  its  respective 
net  assets. 

Applicants  state  that  their  invest¬ 
ment  advisory  fee  rates  are  identical, 
and  that  the  state  expense  limitation 
rules  to  which  each  Applicant  is  sub¬ 
ject  are  also  identical.  Applicants 
submit  that  these  state  expense  limita¬ 
tions  rules  would  be  more  restrictive 
on  the  larger  asset  base  which  would 
result  from  the  proposed  merger,  than 
what  such  expense  limitations  would 
be  on  each  Applicant  presently.  Thus, 
Applicants  assert  that  the  economic 
benefits  of  the  proposed  merger  to  In¬ 
vestors,  the  parent  of  each  Applicant’s 
investment  adviser,  are  minimal.  Ap¬ 
plicants  state  that  Investors  is  not 
paying  any  of  the  costs  of  the  merger. 

Applicants  state  that  because  of  the 
nature  of  Empire  and  Fourth  Empire, 


continuous  offerings  of  their  shares 
have  never  been  made,  and  that,  as  a 
result,  these  funds  have  and  will  con¬ 
tinue  to  grow  smaller  because  of  re¬ 
demptions.  In  the  opinion  of  each  of 
their  Boards  of  Directors,  if  any  of  the 
Applicants  became  uneconomical,  they 
would  have  to  propose  a  distribution 
of  assets  and  dissolution,  or  take  other 
steps  as  deemed  appropriate.  Appli¬ 
cants  state  that  the  proposed  merger 
will  enable  shareholders  to  continue 
their  investment  in  a  fund  which 
would  meet  their  investment  goals, 
and  that  reorganization  appears  to 
each  Applicant’s  Board  of  Directors  to 
be  to  the  benefit  of  all  shareholders. 
Applicants  further  state  that  each  of 
their  Boards  of  Directors  have  con¬ 
cluded  that  the  proposed  merger  is 
particularly  appropriate  in  view  of  the 
similarity  of  each  Applicant’s  invest¬ 
ment  objectives,  investment  policies, 
management,  and  management  oper¬ 
ating  procedures.  Applicants  assert 
that  the  increased  size  of  American 
Leaders  after  the  proposed  merger 
would  make  American  Leaders  more 
attractive  to  prospective  investors,  and 
state  that  each  of  their  Boards  of  Di¬ 
rectors  have  considered,  among  other 
things,  the  projected  expenses  and 
savings  resulting  from  the  merger  and 
the  other  benefits  of  the  merger  to 
the  various  parties. 

Applicants  submit  that  the  proposed 
merger  is  consistent  with  their  invest¬ 
ment  objectives,  and  with  the  general 
purposes  of  the  Act,  and  does  not  in¬ 
volve  any  of  the  practices  which  Sec¬ 
tion  16(a)  of  the  Act  was  designed  to 
prevent.  According  to  the  application, 
the  Boards  of  Directors  have  conclud¬ 
ed  that  the  proposed  transaction  is 
consistent  with  the  policy  of  each  ap¬ 
plicant  in  all  material  respects. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  February  27,  1979,  at  10:00  a.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac¬ 
companied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert¬ 
ed,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimi- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dress  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor¬ 
ney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 


ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-4875  PUed  2-12-79;  8:45  am] 


[8025-01-M] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09-09-0211] 

FLORISTS  CAPITAL  CORP. 

Filing  of  Application  for  Approval  of  Conflict 

of  Intorott  Transaction  Betwoon  Astociotos 

Notice  is  hereby  given  that  Florists 
Capital  Corporation  (FCC),  10542 
West  Pico  Boulevard,  Los  Angeles, 
California  90064,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  has  filed  an 
application  pursuant  to  Section 
107.1004  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004(1979)),  for  approval 
of  a  conflict  of  interest  transaction. 

Mr.  Brown,  an  employee  of  the  li¬ 
censee’s  parent  (C.  M.  Conroy  Compa¬ 
ny,  Inc.),  is  deemed  an  Associate  of 
Florists  pursuant  to  §  107.3  of  the 
Small  Business  Administration  Rules 
and  Regulations. 

.  FCC  proposes  to  make  a  combina¬ 
tion  debt  and  equity  investment  of 
$100,000  to  a  new  corporation  to  be 
formed  by  Mr.  Brown,  "rhe  new  corpo¬ 
ration  will  use  the  investment  pro¬ 
ceeds  to  acquire  Edmimd’s  Wholesale 
Florists,  756  St.  Julien  Street,  Los  An¬ 
geles,  California  90063  and  to  supply 
working  capital. 

The  proposed  $100,000  investment 
falls  within  the  purview  of 
§  107.1004(b)(1)  of  the  SBA’s  Regula¬ 
tions  and  requires  prior  written  ap¬ 
proval  from  SBA,  because  of  Mr. 
Brown’s  ownership  of  the  new  corpo¬ 
ration. 

Notice  is  further  given  that  any 
person  may,  not  later  than  February 
28,  1979,  submit  to  SBA  written  com¬ 
ments  on  the  proposed  transaction. 
Any  such  comments  should  be  ad¬ 
dressed  to:  Deputy  Associate  Adminis¬ 
trator  for  Investment,  Small  Business 
Administration,  1441  L  Street,  Wash¬ 
ington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  in  newspapers  of  general  circu¬ 
lation  in  Los  Angeles.  California  20416. 
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Dated  February  5, 1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  79-4704  Filed  2-12-79;  8;45  am] 


[8025-01 -M] 

[License  No.  06/06-01841 

TSM  CORP. 

Filing  of  Applicotion  for  Approval  of  o  Conflict 

of  Interest  Transaction  Between  Associates 

Notice  is  hereby  given,  pursuant  to 
§  107.1004(e)  of  the  Regulations  gov¬ 
erning  small  business  investment  com¬ 
panies  (13  CFR  107.1004  (1978)),  of  a 
request  for  approval  of  a  conflict  of  in¬ 
terest  transaction  between  TSM  Corp. 
(Licensee),  Suite  A-203,  4171  North 
Mesa,  El  Paso,  Texas  79902,  a  Federal 
Licensee  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (the 
Act)  (15  U.S.C.  661  et  seq.),  and  Asso¬ 
ciates. 

Licensee  was  licensed  by  SBA  on  No¬ 
vember  16,  1976.  It  is  owned  39  percent 
by  Tri-State  Wholesale  Associated 
Grocers,  Inc.  (Tri-State),  and  61  per¬ 
cent  by  approximately  65  additional 
shareholders,  none  of  whom  own  as 
much  as  5  percent.  Tri-State  is  a  non¬ 
profit  wholesale  grocery  distributor 
which  acts  as  a  central  purchasing 
agent  for  all  of  its  member  stores. 

It  is  proposed  that  the  Licensee  pro¬ 
vide  Financial  Assistance  to  Mr.  Hong 
W.  Law  and  his  brother,  Howard,  as 
individuals,  and  to  their  partnership 
entity,  to  acquire  certain  assets  of  Wil- 
mac’s  Inc.,  a  grocery  store  located  in 
Anthony,  Texas.  Wilmac’s  is  not  asso¬ 
ciated  with  the  Licensee. 

Mr.  Howard  Law  is  a  Director  of  the 
Licensee  and,  as  such,  is  considered  to 
be  an  Associate  of  the  Licensee  as  de¬ 
fined  by  §  107.3(a)  of  SBA’s  Rules  and 
Regulations.  His  brother  and  the  part¬ 
nership  entity  itself  become  Associates 
under  §  107.3  (e)  and  (f)  respectively. 

The  proposed  financing  falls  w'ithin 
the  purview  of  §  107.1004(b)(1)  of  the 
Regulations  and  requires  a  written  ex¬ 
emption  from  SBA.  SBA  is  considering 
a  request  for  such  exemption. 

Notice  if  further  given  that  any 
person  may,  not  later  than  February 
28,  1979,  submit  to  SBA  in  writing, 
comments  on  the  proposed  transac¬ 
tion.  Any  such  communication  should 
be  addressed  to:  Associate  Administra¬ 
tor  for  Finance  and  Investment,  Small 
Business  Administration,  1441  “L” 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  El  Paso,  Texas. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies) 

Dated:  February  6,  1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.  79-4703  Filed  2-12-79;  8:45  am] 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 
[Redelegalion  of  Authority  No.  133.2] 

A.I.D.  MISSIONS  IN  THE  NEAR  EAST  REGION 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Delegation  of  Authori¬ 
ty  No.  133,  dated  February  1,  1979  re¬ 
garding  authorization  and  approval  of 
project  and  non-project  assistance,  I 
hereby  redelegate  to  the  Directors  of 
A.I.D.  Missions  in  Afghanistan,  Egupt, 
Jordan,  Morocco,  Syria,  Tunisia,  and 
Yemen,  and  to  any  person  serving  as 
“Acting  Director”  in  such  Missions, 
authority  to  exercise  any  of  the  fol¬ 
lowing  functions  with  respect  to  assist¬ 
ance  for  the  country  to  which  the  Di¬ 
rector  or  Acting  Director  is  assigned, 
retaining  for  myself  and  any  person 
serving  as  Acting  Assistant  Adminis¬ 
trator  for  the  Near  East  concurrent 
authority  to  exercise  such  functions 
and  the  authority  to  limit  approval 
w'ith  respect  to  a  particular  project; 

1.  Authority  to  approve  and  author¬ 
ize  funding  for  project  and  non-project 
assistance  under  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  where 
such  assistance  does  not,  over  the  ap¬ 
proved  life  of  the  project  or  non-proj¬ 
ect  assistance,  exceed  $5  million. 

2.  Authority  to  approve  amendments 
amounting  cumulatively  to  up  to  ten 
percent  (10%)  of  the  life  of  the  project 
or  non-project  assistance  value  for  any 
project  or  non-project  assistance  au¬ 
thorized  in  accordance  with  the  au¬ 
thority  redelegated  in  Section  1, 
above. 

3.  References  to  project  and  non¬ 
project  assistance  in  this  Redelegation 
do  not  include  Housing  Investment 
Guaranties. 

4.  The  authorities  redelegated  in 
Sections  1  and  2,  above,  shall  be  exer¬ 
cised  in  accordance  with  applicable 
statutes  and  regulations,  policies  and 
procedures  now  or  hereafter  estab¬ 
lished  or  modified  and  promulgated 
within  A.I.D.,  and  only  after  consulta¬ 
tion  writh  appropriate  Mission  or  AID/ 
"'N  technical  personnel  and  legal  coun¬ 
sel. 

5.  The  authorities  redelegated  in 
Sections  1  and  2,  above,  shall  not  be 
further  redelegated. 

6.  This  Redelegation  of  Authority  is 
effective  immediately. 


Dated:  February  2,  1979. 

Joseph  C.  Wheeler, 
Assistant  Administrator, 
Bureau  for  Near  East 
[FR  Doc.  79-4709  Filed  2-12-79;  8:45  am] 


[4710-02-M] 

ASIA  MISSION  DIRECTORS,  ET  AL 

Amendment  ef  Redelegationt  of  Authority  To 
Require  Consuitorion 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Delegations  of  Author¬ 
ity  Nos.  5,  38,  99,  and  112,  I  hereby 
amend  existing  Redelegations  of  Au¬ 
thority  Nos.  162-7,  164-6  (Revised), 
164-9,  164-10  (Revised),  164-11  (Re¬ 
vised),  164-12  (Revised),  164-13  and 
164-14  as  follows; 

1.  By  adding  a  new  subparagraph 
2(f)  to  read  as  follows; 

“(f)  Authority  to  extend '  terminal 
dates  for  signing  Project  Agreements 
and  meeting  initial  conditions  prece¬ 
dent  for  a  cumulative  period  of  not  to 
exceed  six  months  for  each,  and  to 
extend  terminal  dates  for  requesting 
disbursement  authorizations,  terminal 
disbursements  dates,  and  Project  As¬ 
sistance  Completion  Dates  (PACD’s) 
for  a  cumulative  period  of  not  to 
exceed  one  year  for  each.” 

2.  By  inserting  a  new  paragraph  im¬ 
mediately  before  the  penultimate 
paragraph  in  each  such  redelegation 
as  follows: 

The  authorities  enumerated  abo»'e  may  be 
exercised  only  after  appropriate  consulta¬ 
tion  with  A.I.D.  technical  and  legal  staff. 

These  amendments  are  effective  im¬ 
mediately. 

Dated:  February  2, 1979. 

John  H.  Sullivan, 
Assistant  Administrator, 
Bureau  for  Asia. 

[FR  Doc.  79-4708  Filed  2-12-79;  8:45  am] 


[4910-06-M] 

DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Railroad  Administration 

MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMIHEE 

Meeting;  Cancellation 

The  Minority  Business  Resource 
Center  Advisory  Committee  meeting 
scheduled  for  February  23,  1979  in 
Miami,  Florida  at  the  General  Services 
Administration  Building,  51  Southwest 
1st  Avenue  has  been  cancelled.  The 
announcement  appeared  in  the  Febru¬ 
ary  6,  1979  issue  of  the  Federal  Regis¬ 
ter  (Vol.  44,  No.  26)  on  page  726.  In¬ 
formation  pertaining  to  future  Minor¬ 
ity  Business  Resource  Center  Advisory 
Committee  meetings  may  be  obained 
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from  Mr.  Harvey  C.  Jones,  Advisory 
Committee  Staff  Assistant,  Minority 
Business  Resource  Center,  Federal 
Railroad  Administration:  (202)  426- 
2449.  Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state¬ 
ments  at  future  Advisory  Committee 
meetings  should  notify  the  Minority 
Business  Resource  Center  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  5,  1979. 

Kenneth  E.  Bolton, 
Executive  Director. 

[FR  Doc.  79-4675  Piled  2-12-79;  8:45  ami 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

PIG  IRON  FROM  BRAZIL 

Receipt  of  Countervoilino  Duty  Petition  ond 
Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACjriON:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  a  countervailing 
duty  investigation  is  being  initiated  to 
determine  if  benefits  which  constitute 
the  payment  of  a  bounty  or  grant 
within  the  meaning  of  the  coimtervail- 
ing  duty  law  are  paid  by  the  Govern¬ 
ment  of  Brazil  to  manufacturers  or  ex¬ 
porters  of  pig  iron.  A  preliminary  de¬ 
termination  will  be  made  not  later 
than  May  20,  1979,  and  a  final  deter¬ 
mination  not  later  than  November  20. 
1979. 

EFFECTIVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Ready,  Technical  Branch, 
Duty  Assessment  Division,  Office  of 
Operations,  United  States  Customs 
Service,  1301  Constitution  Avenue, 
NW..  Washington,  D.C.  20229  (202- 
566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re¬ 
ceived  on  November  20,  1978,  from  the 
Ad  Hoc  Committee  of  Merchant  Pig 
Iron  Producers  of  America,  alleging 
that  benefits  conferred  by  the  Govern¬ 
ment  of  Brazil  upon  the  manufacture, 
production,  or  exportation  of  pig  iron 
from  Brazil  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303). 


For  purposes  of  this  notice  "pig 
iron”  includes  merchant  pig  iron  of 
basic,  foundry,  malleable,  and  low 
phosphorous  grades,  and  is  classified 
under  item  607.1500  of  the  Tariff 
Schedules  of  the  United  States  Aimo- 
tated  (TSUSA).  This  pig  iron  is  free  of 
ordinary  customs  duty.  In  the  event 
th^t  it  becomes  necessary  to  refer  this 
matter  to  the  United  States  Interna¬ 
tional  Trade  Commission  pursuant  to 
section  303(a)(2),  Tariff  Act  of  1930,  as 
amended,  (19  U.S.C.  1303(a)(2)),  there 
is  evidence  on  record  concerning 
injury  to,  or  likelihood  of  injury  to,  an 
industry  in  the  United  States.  This  in¬ 
formation  indicates  that  imports  of 
pig  iron  from  Brazil  have  been  increas¬ 
ing.  domestic  prices  are  suppressed, 
domestic  production  has  stagnated, 
and  the  capacity  utilization  rate  of  the 
domestic  industry  remains  low. 

Alleged  bounties  or  grants,  as  listed 
in  the  petition,  include  the  following: 

(1)  Excessive  remission  of  the  Indus¬ 
trial  Products  Tax  (IPI),  a  value  added 
tax. 

(2)  Excessive  remission  of  non- value 
added  taxes,  including  a  transporta¬ 
tion  tax. 

(3)  Exemption  from  payment  of  Cus¬ 
toms  duties  and  value  added  taxes  on 
the  plant  and  on  equipment  imported 
for  the  production  of  pig  iron  for 
export.  These  benefits  are  allegedly 
conferred  under  programs  of  the  In¬ 
dustrial  Development  Council  (CHDI) 
and  the  Commission  for  the  Granting 
of  Fiscal  Benefits  to  Special  Export 
Programs  (BEFIEX). 

(4)  Accelerated  depreciation  for  the 
plant  and  for  equipment  manufac¬ 
tured  in  Brazil  for  production  pf  pig 
iron  for  export. 

(5)  Preferential  credit  arrangements 
for  the  production  and  storage  of  pig 
iron  destined  for  export  under  Resolu¬ 
tions  398  and  330. 

(6)  Preferential  export  financing  for 
pig  iron  exporters  under  Resolutions 
68  and  331. 

(7)  Benefits  under  the  "Entreposto 
Aduanelro”  system  which  permits 
small  producers  of  pig  iron  to  receive  a 
remission  of  the  IPI  tax  immediately 
upon  the  sale  of  their  product  to  trad¬ 
ing  companies,  rather  than  at  the  time 
of  export,  the  date  normally  applica¬ 
ble. 

(8)  Exemption  from  the  corporate 
income  tax  for  profits  attributable  to 
export  sales. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the 
Treasury  is  required  to  issue  a  prelimi¬ 
nary  determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  the  meaning  of 
that  statute  within  six  months  of  re¬ 
ceipt,  in  satisfactory  form,  of  a  peti¬ 
tion  alleging  the  payment  or  bestowal 
of  a  bounty  or  grant.  A  final  determi¬ 


nation  must  be  issued  within  12 
months  of  the  receipt  of  such  petition. 

Therefore,  no  later  than  May  20, 
1979,  a  preliminary  determination  on 
this  petition  will  be  made  as  to  wheth¬ 
er  or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern¬ 
ment  of  Brazil  upon  the  manufacture, 
production  or  exportation  of  the  mer¬ 
chandise  described  above  constitute  a 
bounty  or  gant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will 
be  issued  no  later  than  November  20, 
1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)),  and  §  159.47(c),  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De¬ 
partment  Order  No.  165,  Revised,  No¬ 
vember  2,  1954  and  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(c)),  insofar  as  they  pertain  to 
the  initiation  of  a  countervailing  duty 
investigation  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

February  6, 1979. 
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Intornol  Revonuo  Sorvico 

PROPOSED  REVENUE  PROCEDURE  ON  PRIVATE 
TAX-EXEMPT  SCHOOLS 

Prepotod  Revonuo  Procoduro 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Proposed  revenue  proce¬ 
dure. 

SUMMARY:  This  document  contains 
a  revised  proposed  revenue  procedure 
which  sets  forth  guidelines  the  Inter¬ 
nal  Revenue  Service  will  apply  in  de¬ 
termining  whether  certain  private 
schools  have  racially  discriminatory 
policies  as  to  students  and  therefore 
are  not  qualified  for  tax  exemption 
under  the  Internal  Revenue  Code. 

PUBLIC  COMMENTS:  Before  this 
proposed  revenue  procedure  is  adopt¬ 
ed,  consideration  will  be  given  to  writ¬ 
ten  comments  that  are  submitted  to 
the  Commissioner  of  Internal  Reve¬ 
nue.  Written  comments  should  be 
mailed  by  April  20,  1979.  Comments 
should  be  sent  to:  Commissioner  of  In¬ 
ternal  Revenue,  Attention:  E:EO, 
Washington,  D.C.  20224.  All  written 
commentes  will  be  available  for  public 
inspection  and  copying. 
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NOTICES 


SUPPLEMENTARY  INFORMATION: 
On  August  21,  1978,  a  proposed  reve¬ 
nue  procedure  was  announced  in  News 
Release  IR-2027,  and  appeared  in  the 
Federal  Register  for  Tuesday,  August 
22,  1978  (43  FR  37296).  Many  com¬ 
ments  were  received,  and  public  hear¬ 
ings  were  held  December  5  through  8, 
1978.  After  consideration  of  the  com¬ 
ments  and  the  testimony  given  at  the 
hearings,  the  proposed  revenue  proce¬ 
dure  has  been  revised. 

As  revised,  the  proposed  revenue 
procedure  applies  to  two  types  of  pri¬ 
vate  elementary  and  secondary 
schools:  (1)  those  which  have  been 
held  by  a  court  or  agency  to  be  racial¬ 
ly  discriminatory,  and  (2)  “reviewable 
schools”.  “Reviewable  schools”  are 
those  (a)  which  were  formed  or  sub¬ 
stantially  expanded  at  the  time  of 
public  school  de.segregation  in  the 
community  served  by  the  school:  (b) 
which  do  not  have  significant  minority 
student  enrollment:  and,  (c)  whose  cre¬ 
ation  or  substantial  expansion  was  re¬ 
lated  in  fact  to  public  school  desegre¬ 
gation  in  the  community. 

A  school  that  has  been  adjudicated 
to  be  discriminatory  will  be  considered 
nondiscriminatory  if  it  has  significant 
minority  enrollment,  has  undertaken 
actions  or  programs  to  attract  minor¬ 
ity  students  on  a  continuing  basis.  A 
school  that  is  “reviewable”  will  be  con¬ 
sidered  nondiscriminatory  if  it  has  un¬ 
dertaken  actions'  or  programs  to  at¬ 
tract  minority  students  on  a  continu¬ 
ing  basis.  Schools  unable  to  demon¬ 
strate  such  actions  or  programs,  or  a 
significant  minority  student  enroll¬ 
ment,  will  be  considerd  racially  dis¬ 
criminatory,  and  tax  exemption  w'ill  be 
revoked  or  denied. 

This  document,  a  proposed  revenue 
procedure,  does  not  technically  meet 
the  Treasury  Department’s  criteria  for 
“significant  regulations”  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8,  1978  (43  FR 
52120).  How'ever,  because  of  the  con¬ 
siderable  public  interest  expressed  in 
this  subject,  and  the  need  of  the  IRS 
for  information,  this  revenue  proce¬ 
dure  is  being  republished  in  proposed 
form  for  public  comment. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

James  E.  Griffith,  of  the  Exempt 

Organizations  Division,  Internal 

Revenue  Service,  Washington,  D.C. 

20224  (202-566-6181). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

SECTION  1.  PURPOSE. 

.01  This  Revenue  Procedure  sets 
forth  guidelines  the  Internal  Revenue 
Service  will  apply  In  determining 
whether  certain  private  schools  have 


racially  discriminatory  policies  as  to 
students  and  therefore  are  not  quali¬ 
fied  for  tax  exemption  under  section 
501(c)(3)  of  the  Internal  Revenue 
Code  of  1954. 

SEC-  2.  BACKGROUND. 

.01  A  school  must  have  a  racially 
nondiscriminatory  policy  as  to  stu¬ 
dents  in  order  to  qualify  as  an  organi¬ 
zation  exempt  from  federal  income 
tax.  Revenue  Ruling  71-447,  1971-2 
C.B.  230.  This  requirement  also  ap¬ 
plies  to  church -related  and  church-op¬ 
erated  schools.  Revenue  Ruling  75- 
231,  1975-1  C.B.  158. 

.02  Revenue  Procedure  75-50,  1975-2 
C.B.  587,  sets  forth  certain  affirmative 
recordkeeping  and  publicity  require¬ 
ments  along  with  other  guidelines  for 
determining  whether  schools  have  a 
racially  nondiscriminatory  policy  as  to 
students.  Revenue  Procedure  75-50 
generally  requires  tax-exempt  private 
schools  to  adopt  formally  a  racially 
nondiscriminatory  policy  and  to  publi¬ 
cize  that  policy  annually  to  the  com¬ 
munity. 

.03  All  private  schools  are  subject  to 
the  requirement  that  they  have  a  ra¬ 
cially  nondiscriminatory  policy  as  to 
students  in  order  to  qualify  for  and 
retain  tax  exemption,  and  schools  are 
subject  to  examination  to  verify  the 
existence  of  that  policy. 

The  question  whether  a  private 
school  has  a  racially  nondiscrimina¬ 
tory  policy  as  to  students  is  based  on 
all  the  applicable  facts  and  circum¬ 
stances. 

If  a  school  engages  in  any  acts  or 
practices  that  are  racially  nondiscri¬ 
minatory  as  to  students,  the  school  is 
not  entitled  to  tax  exemption  even 
though  it  may  otherwise  comply  with 
the  provisions  of  Revenue  Procedure 
75-50  or  this  Revenue  Procedure.  For 
example,  if  there  are  overt  acts  of 
racial  discrimination  as  to  students, 
the  school  is  not  entitled  to  federal 
income  tax  exemption.  » 

.04  There  are  situations  in  W’hich  a 
school’s  formation  or  expansion  at  the 
time  of  public  school  desegration  in 
the  community  casts  doubt  on  the  ex¬ 
istence  of  a  bona  fide  racially  nondis¬ 
criminatory  policy.  In  such  situations 
the  mere  assertion  and  publication  of 
a  non-discriminatory  policy  may  be  in¬ 
sufficient  evidence  of  a  bona  fide  non¬ 
discriminatory  policy.  In  these  cases  it 
is  appropriate  to  examine  whether  ac¬ 
tions  have  been  taken  by  the  school  to 
overcome  the  indications  that  the 
school  was  established  to  foster  racial 
segregation  and  that  minorities  are 
not  welcome  at  the  school.  See  Nor¬ 
wood  V.  Harrison,  382  F.  Supp.  921 
(N.D.  Miss.  1974),  on  remand  from  the 
Supreme  Court,  413  U.S.  455  (1973): 
Brumfield  v.  Dodd,  405  F.  Supp.  338 
(E.D.  La  1975). 


This  Revenue  Procedure  sets  forth 
guidelines  to  identify  certain  private 
elementary  and  secondary  schools 
that  are  racially  nondiscriminatory. 
even  though  they  claim  to  have  a  ra¬ 
cially  nondiscriminatory  policy  as  to 
students. 

.05  This  Revenue  Procedure  applies 
only  to  private  elementary  and  second¬ 
ary  schools,  other  than  schools  orga¬ 
nized  and  operated  solely  for  the  edu¬ 
cation  of  the  handicapped  or  the  emo¬ 
tionally  disturbed.  For  example,  it  ap¬ 
plies  to  church-related  and  church-op¬ 
erated  elementary  and  secondary 
schools,  but  does  not  apply  to  colleges 
and  universities,  pre-schools,  nursery 
schools,  or  schools  for  the  blind  or  the 
deaf. 

SEC.  3.  DEFINITIONS. 

.01  A  racially  nondiscriminatory 
policy  as  to  students  means  that:  the 
school  admits  the  students  of  any  race 
to  all  the  rights,  privileges,  programs, 
and  activities  generally  accorded  or 
made  available  to  students  at  that 
school  and  that  the  school  does  not 
discriminate  on  the  basis  of  race  in  ad¬ 
ministration  of  its  educational  policies, 
admissions  policies,  scholarship  and 
loan  programs,  and  athletic  and  other 
school-administered  progrrams. 

Revenue  Ruling  71-447.  The  Service 
considers  discrimination  on  the  basis 
of  race  to  include  discrimination  on 
the  basis  of  color  and  national  or 
ethnic  origin.  Revenue  Procedure  75- 
50. 

.02  A  school  “adjudicated  to  be  dis¬ 
criminatory”  means  any  school  found 
to  be  racially  nondiscriminatory  as  to 
students  by  a  final  decision  of  a  feder¬ 
al  or  state  court  of  competent  jurisdic¬ 
tion:  by  final  agency  action  of  a  feder¬ 
al  administrative  agency  in  accordance 
with  the  procedures  of  the  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  551,  et 
seq.;  or  by  final  agency  action  of  a 
state  administrative  agency  following 
a  proceeding  in  which  the  school  was  a 
party  or  otherwise  had  the  opportuni¬ 
ty  for  a  hearing  and  an  opportunity  to 
submit  evidence.  The  terms  “final  de¬ 
cision  of  a  federal  or  state  court”  and 
“final  agency  action”  mean  actions  or 
decisions  from  which  no  further  ad¬ 
ministrative  or  judicial  appeal  can  be 
taken. 

.03  “Reviewable  school”  means  a 
school  (i)  formed  or  substantially  ex¬ 
panded  at  the  time  of  public  school  de¬ 
segration  in  the  community  served  by 
the  school:  (ii)  which  does  not  have 
significant  minority  student  enroll¬ 
ment:  and,  (iii)  whose  creation  or  sub¬ 
stantial  expansion  was  related  in  fact 
to  public  school  desegration  in  the 
community.  A  school  will  not  be  treat¬ 
ed  as  a  reviewable  school  unless  all 
three  of  the  foregoing  characteristics 
exist. 
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(a)  A  school  will  be  considered 
formed  or  substantially  expanded  at 
the  time  of  public  school  desegrega¬ 
tion  in  the  community  served  by  the 
school  if  its  formation  or  expansion 
takes  place  during  any  calendar  year 
any  part  of  which  falls  within  the 
period  beginning  one  year  before  im¬ 
plementation  of  a  public  school  deseg¬ 
regation  plan  in  the  community 
(whether  a  court-ordered  or  voluntary 
plan)  and  ending  three  years  after 
substantial  implementation  of  such 
desegregation  order  or  plan.  ‘‘Volun¬ 
tary  plan”  includes,  for  example,  a 
written  desegregation  plan  entered 
into  with  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  or 
with  a  state  agency, 

A  school  will  not  be  considered  to 
have  substantially  expanded  during  a 
particular  calendar  year  if  the  in¬ 
crease  in  the  maximum  number  of  stu¬ 
dents  enrolled  at  any  time  during  that 
calendar  year  is  20  percent  or  less  of 
the  maximum  number  of  students  en¬ 
rolled  at  any  time  during  the  immedi¬ 
ately  preceding  calendar  year.  If  the 
increase  is  more  than  20  percent,  a  de¬ 
termination  will  be  made  whether  the 
expansion  is  related  in  fact  to  public 
school  desegregation,  as  described  in 
section  3.03(c),  infrti,  before  the  school 
will  be  treated  as  a  reviewable  school. 

(b)  Whether  a  school’s  minority  stu¬ 
dent  enrollment  is  significant  depends 
on  all  the  relevant  facts  and  circum¬ 
stances.  Consideration  will  be  given  to 
special  circumstances  which  limit  the 
school’s  ability  to  attract  minority  stu¬ 
dents.  such  as  an  emphasis  on  special 
programs  or  special  curricula  which  by 
their  nature  are  of  interest  only  to 
identifiable  groups  which  are  not  com¬ 
posed  of  a  significant  number  of  mi¬ 
nority  students,  so  long  as  such  pro¬ 
grams  or  curricula  are  not  offered  for 
the  purpose  of  excluding  minorities. 
In  giving  such  consideration,  the  Serv¬ 
ice  will  also  take  into  accoimt  whether 
schools  in  similar  circumstances  are 
not  limited  in  their  ability  to  attract 
minority  students. 

In  any^  event,  a  school  will  be  consid¬ 
ered  to*  have  significantly  minority 
student  enrollment  if  its  percentage  of 
minority  students  is  20  percent  or 
more  of  the  percentage  of  the  minor¬ 
ity  school  age  population  in  the  com¬ 
munity  served  by  the  school.  For  ex¬ 
ample,  if  50  percent  of  the  school  age 
population  in  the  community  is  minor¬ 
ity,  and  the  school  enrolls  200  stu¬ 
dents,  a  school  would  not  be  ‘‘reviewa¬ 
ble”  if  it  had  at  least  20  minority  stu¬ 
dents.  (20  percent  x  50  percent  =10 
percent.  10  percent  x  200  students  = 
20  students.) 

If  a  particular  school  which  is  part 
of  a  system  of  commonly  supervised 
schools  would  be  treated  as  not  having 
significant  minority  student  enroll¬ 
ment  under  the  foregoing  provisions. 


it  may  nevertheless  be  considered  to 
have  a  significant  minority  student  en¬ 
rollment  if  all  the  following  conditions 
are  met: 

1.  Taking  into  accoimt  all  schools  op¬ 
erated  by  the  system  within  the  com¬ 
munity,  the  school  system,  in  the  ag¬ 
gregate.  has  significant  minority  stu¬ 
dent  enrollment; 

2.  The  schools  within  the  communi¬ 
ty  serve  designated  geographical  areas, 
which  designations  are  based  on  con¬ 
siderations  other  than  race;  and, 

3.  There  is  no  evidence  that  the 
school  system  operates  on  a  racially 
nondlscriminatory  basis,  such  as 
through  the  operation  of  a  dual  school 
system  based  on  race. 

(c)  Ordinarily,  the  formation  or  sub¬ 
stantial  expansion  of  a  school  at  the 
time  of  public  school  desegregation  in 
the  community  will  be  considered  to 
be  related  in  fact  to  public  school  de¬ 
segregation.  However,  notwithstand¬ 
ing  this  general  rule,  the  Service  will 
consider  evidence  that  a  school’s  for¬ 
mation  or  substantial  expansion  was 
not  related  in  fact  to  public  school  de¬ 
segregation  in  the  community  and 
that  the  school  therefore  is  not  a  re- 
viewable  school.  The  determination 
that  a  school’s  formation  or  substan¬ 
tial  expansion  is  not  related  in  fact  to 
public  school  desegregation  must  be 
based  on  objective  evidence,  taking 
into  account  all  the  facts  and  circum¬ 
stances  relating  to  the  school’s  forma¬ 
tion  or  expansion.  The  following  are  il¬ 
lustrative  of  facts  which  are  relevant 
in  making  this  determination,  but 
these  facts  are  not  exclusive. 

Facts  tending  to  indicate  that  the 
formation  or  substantial  expansion  of 
a  sch(K>l  was  not  related  in  fact  to 
public  school  deseg;regation  include 
the  following; 

(1)  The  students  to  whom  the  open¬ 
ing  or  substantial  expansion  of  the 
school  is  attributable  are  not  to  any 
significant  extent  drawn  from  the 
public  school  grades  subject  to  deseg¬ 
regation  in  the  community  served  by 
the  school.  For  example,  the  students 
may  be  drawn  from  other  private 
schools,  or  from  other  areas  not  un¬ 
dergoing  public  school  desegregation. 

(2)  The  rate  of  expansion  is  not 
greater  than  the  rate  of  expansion  ex¬ 
perienced  by  the  school  in  years  prior 
to  the  time  of  public  school  desegrega¬ 
tion.  as  defined  in  section  3.03(a)  of 
this  procedure. 

(3)  The  expansion  is  attributable  to 
an  increase  in  the  school  age  popula¬ 
tion  in  the  community. 

(4)  The  expansion  results  from  a 
merger  of  the  school  with  another  pri¬ 
vate  school  and  neither  of  the  schools 
is  otherwise  “reviewable.” 

(5)  The  expansion  is  attributable  to 
a  continuation  of  previous  periodic  ex¬ 
pansion  by  adding  grade  levels  as  the 
school’s  enrollment  in  lower  grades  ad¬ 


vance.  and  the  school  does  not  enroll  a 
significant  number  of  new  students  in 
the  newly  added  grades  from  the 
public  schools. 

(6)  The  school  was  formed  or  ex¬ 
panded  in  accordance  with  a  long¬ 
standing  practice  of  a  religion  or  reli¬ 
gious  denomination  which  itself  is  not 
racially  discriminatory  to  provide 
schools  for  religious  education  when 
circumstances  are  present  making  it 
practical  to  do  so  (such  as  a  sufficient 
number  of  persons  of  that  religious 
belief  in  the  community  to  support 
the  school),  and  such  circumstances 
are  not  attributable  to  a  purpose  of 
excluding  minorities. 

(7)  At  the  time  of  formation  or  ex¬ 
pansion.  the  school  had  some  minority 
students,  faculty,  or  board  members. 

Facts  tending  to  indicate  that  the 
formation  or  substantial  expansion  of 
a  school  was  related  in  fact  to  public 
school  desegregation  in  the  communi¬ 
ty  include: 

(8)  The  opening  or  substantial  ex¬ 
pansion  of  the  school  occurs  in  one  or 
more  of  the  same  grades  that  are  sub¬ 
ject  to  public  school  desegregation. 

(9)  The  students  who  enroll  are  pri¬ 
marily  drawn  from  the  public  schools. 

(10)  The  school  occupies  or  utilizes 
former  public  school  facilities  made 
available  to  the  school  in  the  course  of 
Implementation  of  the  public  school 
desegregation  plan. 

(11)  The  school  is  a  member  of  an 
organization  which  practices  or  advo¬ 
cates  racial  segregation  in  schools. 

(12)  The  school,  or  its  founders,  offi¬ 
cers,  substantial  contributors  or  trust¬ 
ees,  have  engaged  in  efforts  to  oppose 
desegregation  of  the  public  schools. 

(13)  The  school  in  practice  limits  en¬ 
rollment  to  students  from  a  geograph¬ 
ic  area  (or  areas)  with  few  or  no  mi¬ 
norities,  and  this  limitation  coincides 
with  a  public  school  desegregation 
plan  that  involves  exchanges  of  stu¬ 
dents  between  such  area  or  areas  and 
one  or  more  other  areas  that  have  a 
substantial  school  age  minority  popu¬ 
lation. 

(14)  Non-minority  faculty  members 
added  to  the  school’s  staff  at  the  time 
of  its  formation  or  substantial  expan¬ 
sion  are  drawn  primarily  from  the 
public  school  system  subject  to  deseg¬ 
regation. 

.04  The  “community”  served  by  the 
school  means  the  public  school  district 
within  which  the  school  is  located,  to¬ 
gether  with  any  other  public  school 
district  from  which  the  school  enrolls 
a  substantial  percentage  of  its  student 
body.  As  an  objective  guideline,  the 
Service  will  consider  20  percent  a  sub¬ 
stantial  percentage  of  its  student 
body.  Where  a  court  desegregation 
order  involves  the  mandatory  assign¬ 
ment  of  students  to  or  from  any  of 
such  foregoing  school  districts,  “com¬ 
munity”  includes  all  public  school  dis- 
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tricts  covered  by  the  order,  and  the 
appropriate  percentage  of  minority 
students  will  be  determined  with  refer¬ 
ence  to  all  such  districts.  For  example, 
if  the  school  is  located  in  public  school 
district  A,  but  draws  30  percent  of  its 
students  from  school  district  B,  which 
is  under  a  court-ordered  busing  pro¬ 
gram  with  school  district  C,  the  rele¬ 
vant  community  for  the  particular 
school,  for  purposes  of  computing  the 
relevant  minority  school  age  popula¬ 
tion,  is  school  districts  A,  B,  and  C. 

For  purposes  of  determining  minor¬ 
ity  school  age  population,  the  Service 
will  rely  generally  on  satistics  com¬ 
piled  by  the  Department  of  Health, 
Education  and  Welfare  (HEW)  on 
public  school  enrollment,  unless  the 
school  furnishes  acceptable  statistics 
relating  to  its  community  showing 
both  public  and  private  school  enroll¬ 
ment.  The  enrollment  data  used  by 
HEW  concerning  the  minority  school 
age  population  of  a  public  school  dis¬ 
trict  may  be  obtained  from  local 
school  boards,  which  are  required  to 
maintain  such  information  by  HEW 
regulations. 

.05  “Minority”  is  defined  as  includ¬ 
ing  the  following  separate  categories: 
blacks:  Hispanics;  Asians  or  Pacific  Is¬ 
landers;  and.  American  Indians  or 
Alaskan  natives.  These  classifications 
are  in  accordance  with  guidelines  of 
the  Department  of  Commerce  which 
are  currently  set  forth  at  43  Fed.  Reg. 
19,269  (1978).  The  relevant  minority 
for  purposes  of  computing  the  per¬ 
centage  of  minority  student  enroll¬ 
ment  under  this  Revenue  Procedure  is 
the  group  or  groups  found  to  have 
been  the  object  of  discrimination  in 
the  court  or  agency  adjudication,  or  in 
the  public  school  desegregation  pro¬ 
ceeding.  For  example,  if  both  blacks 
and  Hispanics  have  been  found  in  a 
court  or  agency  adjudication  to  have 
been  the  object  of  discrimination,  the 
appropriate  percentage  of  minority 
students  will  be  determined  separately 
for  blacks  and  for  Hispanics. 

SEC.  4.  GUIDELINES. 

.01  Schools  adjudicated  to  be  dis¬ 
criminatory.  Notwithstanding  a  prior 
adjudication  of  racial  discrimination 
as  to  students,  a  school  adjudicated  to 
be  racially  discriminatory  as  to  stu¬ 
dents  will  be  considered  to  be  now  op¬ 
erated  on  a  nondiscriminatory  basis  if 
the  school  can  show  that:  (a)  the 
school  currently  has  significant  minor¬ 
ity  enrollment,  as  defined  in  section 
3.03(b),  supra;  or,  (b)  the  school  has 
undertaken  actions  or  programs  rea¬ 
sonably  designed  to  attract  minority 
students  on  a  continuing  basis.  See 
section  4.03,  infrcL,  for  examples  of 
such  actions  or  programs.  Ordinarily, 
an  adjudicated  school  will  not  be  con¬ 
sidered  to  be  operated  on  a  racially 
nondiscriminatory  basis  unless  the 
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school  has  enrolled  some  minority  stu¬ 
dents. 

.02  “Reviewable  sc/iooZs. ’’—Notwith¬ 
standing  the  fact  that  a  school  is  a  re- 
viewable  school  as  defined  in  section 
3.03,  the  school  will  be  considered  to 
have  a  racially  nondiscriminatory 
policy  as  to  students  if  the  school  can 
show  that  it  has  undertaken  actions  or 
programs  reasonably  designed  to  at¬ 
tract  minority  students  on  a  continu¬ 
ing  basis.  See  section  4.03,  infra,  for 
examples  of  such  actions  or  programs. 

.03  Actions  and  programs  reasonably 
designed  to  attract  minority  students 
must  convey  clearly  to  the  affected 
minority  community  that,  notwith¬ 
standing  the  circumstances  of  the 
school’s  formation  or  expansion  and 
the  absence  of  a  significant  number  of 
minority  students,  the  school,  in  fact, 
is  operating  on  a  nondiscriminatory 
basis  and  minorities  are  welcome  at 
the  school.  The  level  of  actions  and 
programs  that  are  adequate  may  vary 
from  school  to  school  and  depends  on 
the  circumstances  of  the  school,  in¬ 
cluding  the  level  of  minority  student 
enrollment.  Examples  of  actions  and 
programs  that  may  contribute  to  at¬ 
tracting  minority  students  on  a  con¬ 
tinuing  basis  include: 

1.  Active  and  vigorous  minority  re¬ 
cruitment  programs,  such  as  extensive 
public  advertisements  in  media  de¬ 
signed  to  reach  the  minority  communi¬ 
ty,  specifically  inviting  minority  appli¬ 
cants;  communication  to  minority 
groups  and  minority  leaders  in  the 
community  inviting  minority  appli¬ 
cants;  personal  contacts  of  prospective 
minority  students;  and,  participation 
in  local,  regional,  or  national  programs 
designed  to  develop  new  sources  of  mi¬ 
nority  recruitment  for  the  school. 

2.  Publicized  offering  of  tuition  waiv¬ 
ers.  scholarships  or  other  financial  as¬ 
sistance,  with  emphasis  on  their  avail¬ 
ability  for  minority  students;  or, 
actual  granting  of  such  financial  as¬ 
sistance  to  minority  students. 

3.  Employment  of,  or  substantial  ef¬ 
forts  to  recruit,  minority  teachers  or 
other  professional  staff. 

4.  Participation  with  integrated 
schools  in  sports,  music,  and  other 
events  or  activities. 

5.  Special  minority-oriented  curricu¬ 
lum  or  orientation  programs. 

6.  Minority  members  of  the  board  or 
other  governing  body  of  the  school. 

The  failure  of  such  actions  or  pro¬ 
grams  to  obtain  some  minority  student 
enrollment  within  a  reasonable  period 
of  time  will  be  a  factor  in  determining 
whether  such  activities  are  adequate 
or  are  undertaken  in  good  faith. 

SEC.  5.  PROCEDURES  FOR  HAN¬ 
DLING  SCHOOLS  CURRENTLY 
RECOGNIZED  AS  TAX-EXEMPT 

.01  Schools  adjudicated  to  be  dis¬ 
criminatory.  The  Service  will  propose 


revocation  of  exemption  for  schools 
adjudicated  to  be  discriminatory 
which  do  not  meet  the  guidelines  of 
section  4.01,  supra. 

.02  "Reviewable  schools".  The  Serv¬ 
ice  will  propose  revocation  of  exemp¬ 
tion  for  reviewable  schools  which  do 
not  meet  the  guidelines  of  section  4.02, 
supra. 

.03  Tax  deductibility  of  contribu¬ 
tions.  The  Service  will  apply  the  provi¬ 
sions  of  Revenue  Procedure  72-39, 
1972-2  C.B.  818,  in  determining  the 
tax  deductibility  of  contributions 
made  to  adjudicated  or  reviewable 
schools. 

.04  General  guidelines.  Proposed  re¬ 
vocations  of  exemption  will  be  proc¬ 
essed  in  accordance  with  the  proce¬ 
dures  set  forth  in  Revenue  Procedure 
73-8,  1973-1  C.B.  754,  and  this  Reve¬ 
nue  Procedure.  After  exhausting  its 
administrative  remedies,  the  school 
may  seek  judicial  relief. 

In  appropriate  cases,  the  Service  will 
consider  deferring  issuing  notice  of  a 
final  revocation  of  exemption  to  a 
school  not  meeting  the  standards  of 
this  Revenue  Procedure,  if  the  school 
so  requests  and  sets  forth  actions  al¬ 
ready  taken  and  to  be  undertaken  in 
good  faith  which  demonstrate  a  racial¬ 
ly  nondiscriminatory  policy  in  accord¬ 
ance  with  section  4  of  this  Revenue 
Procedure. 

SEC.  6.  APPLICATIONS  FOR  TAX- 
EXEMPT  STATUS. 

.01  Schools  adjudicated  to  be  dis¬ 
criminatory.  A  favorable  ruling  or  de¬ 
termination  will  be  issued  to  a  school 
adjudicated  to  be  discriminatory  only 
if  it  meets  the  guidelines  of  section 
4.01,  supra. 

.02  "Reviewable  schools".  A  favora¬ 
ble  ruling  or  determination  will  be 
issued  to  a  reviewable  school  which 
has  commenced  operation  only  if  it 
meets  the  guidelines  of  section  4.02, 
supra.  A  favorable  ruling  or  determi¬ 
nation  will  be  issued  to  a  school  with 
no  record  of  actual  operation  only  if 
the  school’s  proposed  operations  can 
be  described  in  sufficient  detail  to 
permit  a  conclusion  that  the  school 
will  not  be  classified  as  a  reviewable 
school,  or  will  clearly  meet  the  guide¬ 
lines  of  section  4.02. 

.03  General  guidelines.  Applications 
for  tax-exempt  status  will  be  processed 
in  accordance  with  the  procedures  set 
forth  in  Revenue  Procedure  72-4, 
1972-1  C.B.  706,  and  this  Revenue  Pro¬ 
cedure.  A  school  w'hich  has  either  re¬ 
ceived  an  adverse  ruling  or  determina¬ 
tion  or  W'hich  has  exhausted  its  admin¬ 
istrative  remedies  may  seek  judicial 
relief. 

SEC.  7.  NATIONAL  OFFICE  AP¬ 
PEALS  AND  REVIEW. 

Applications  for  exemption  and  ex¬ 
aminations  of  private  elementary  and 
secondary  schools  will  be  reviewed  in 
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the  National  Office  under  procedures 
established  by  the  Assistant  Commis¬ 
sioner  (Employee  Plans  and  Exempt 
Organizations).  Under  this  procedure, 
appeals  from  adverse  key  district  ac¬ 
tions  in  these  cases  will  be  considered 
by  the  National  Office  rather  than  the 
Regional  Directors  of  Appeal. 

SEC.  8.  EFFECTIVE  DATE. 

In  the  case  of  schools  adjudicated  to 
be  discriminatory,  this  Revenue  Proce¬ 
dure  will  be  effective  on  final  publica¬ 
tion  for  purposes  of  examinations  and 
applications  for  exemptions.  In  the 
case  of  reviewable  schools,  this  Reve¬ 
nue  Procedure  will  be  effective  for 
purposes  of  examinations  on  and  after 
January  1,  1980.  For  reviewable 

schools  whose  applications  for  exemp¬ 
tion  are  pending  on  the  date  of  final 
publication,  but  which  do  not  meet 
the  provisions  of  section  6  of  this  Rev¬ 
enue  Procedure,  the  Service  will,  if  re¬ 
quested  by  the  school,  defer  any 
action  on  the  application  for  exemp¬ 
tion  until  January  1,  1980,  to  give  the 
school  an  opportunity  to  supplement 
its  application  to  demonstrate  compli¬ 
ance  with  section  6.  Otherwise,  for 
purposes  of  applications  for  exemption 
by  reviewable  schools,  this  Revenue 
Procedure  w^ill  be  effective  on  final 
publication. 

SEC.  9.  EFFECT  ON  OTHER  DOCU¬ 
MENTS. 

Revenue  Procedure  75-50  is  ampli¬ 
fied,  and  continues  to  be  applicable  to 
all  private  schools,  whether  or  not  af¬ 
fected  by  this  Revenue  Procedure. 

(FR  Doc.  79-4801  FUed  2-12-79;  8:45  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

120-BED  NURSING  HOME  CARE  UNIT,  CLINI¬ 
CAL  FACILITIES,  AND  AN  UNDERGROUND 
PARKING  GARAGE,  VETERANS  ADMINIS¬ 
TRATION  MEDICAL  CENTER,  WASHINGTON, 
D.C 

Availability  of  Final  Environmantol  Impact 
Statemant 

Notice  is  hereby  given  that  a  docu¬ 
ment  entitled  “Final  Environmental 
Impact  Statement  for  a  120-Bed  Nurs¬ 
ing  Home  Care  Unit,  Clinical  Facili¬ 
ties,  and  an  Underground  Parking 
Garage,  Veterans  Administration 
Medical  Center,  Washington,  D.C.,” 
dated  December  1978,  has  been  pre¬ 
pared  as  required  by  the  National  En¬ 
vironmental  Policy  Act  of  1969. 

The  proposed  project  includes  new 
construction  and  necessitates,  alter¬ 
ations  in  the  existing  hospital  build¬ 
ing.  The  new  construction  will  contain 
(Da  Nursing  Home  Care  Unit  of  120 
beds  (2)  Clinical  Facilities  to  include 
the  Dental  Service,  Audiology  and 
Speech  Pathology  and  (3)  an  Under¬ 


ground  Parking  Garage  for  approxi¬ 
mately  650  cars. 

This  final  statement  responds  to 
comments  received  on  the  draft  Envi¬ 
ronmental  Impact  Statement.  This 
document  and  the  draft  Environmen¬ 
tal  Impact  Statement  are  placed  for 
public  examination  in  the  Veterans 
Administration  office  in  Washington. 
D.C. 

Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the  fol¬ 
lowing  office:  Mr.  Willard  Sitler,  Di¬ 
rector,  Environmental  Affairs  Office 
(66),  Room  950,  Veterans  Administra¬ 
tion.  .1425  K  Street.  NW.,  Washington. 
DC  20420,  Phone  202-389-2526. 

Single  copies  of  the  Final  Statement 
may  be  obtained  on  request  to:  Direc¬ 
tor,  Environmental  Affairs  Office  (66) 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 

Dated;  February  7, 1979. 

Maury  S.  Cralle,  Jr., 
Assistant  Deputy  Administrator 
for  Financial  Management  and 
Construction. 

(FR  Doc.  79-4693  Piled  2-12-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-19  (Sub-No.  40P)] 

BALTIMORE  A  OHIO  RAILROAD  CO.  AND  BUF¬ 
FALO,  ROCHESTER  A  PIHSBURGH  RAILWAY 
CO. 

Discontinuanca  of  Sarvico — Abandonment  at 
Dock  Junction  in  Rochester,  Monroe  County, 
N.Y.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com¬ 
merce  act  (formerly  Section  la)  (49 
U.S.C.  19093)  that  by  a  Certificate  and 
Decision  decided  January  24.  1979,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro¬ 
tection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  I.C.C.  584  (1978),  and  for 
public  use  as  set  forth  in  said  deci¬ 
sion).  the  present  and  future  public 
convenience  and  necessity  permit  the 
discontinuance  of  service  by  the  B&O 
on,  and  abandonment  by  the  BR&P 
of,  a  line  of  railroad  known  as  the 
Dock  Branch  extending  from  railroad 
milepost  0.0  at  Dock  Junction  to  rail¬ 
road  milepost  1.14  at  the  end  of  line,  a 
distance  of  approximately  1.14  miles, 
in  Rochester,  Monroe  County,  N.Y.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment 
and  discontinuance  of  service  was 
issued  to  the  Baltimore  and  Ohio  Rail¬ 


road  Company  and  the  Buffalo.  Roch¬ 
ester  and  Pittsburgh  Railway  Compa¬ 
ny.  Since  no  investigation  was  institut¬ 
ed,  the  requirement  of  §  1121.38(a)  of 
the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in 
the  Federal  Register  be  made  only 
after  such  a  decision  becomes  adminis¬ 
tratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulatioris).  Such  doc¬ 
uments  shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par¬ 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  February  28,  1979.  The 
offer,  as  filed,  shall  contain  informa¬ 
tion  required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regula¬ 
tions.  If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  March  30,  1979. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-4727  Piled  2-12-79;  8:45  am] 


[7035-01-M] 

(Docket  No.  AB-1  (Sub-No.  71P)]  , 

CHICAGO  A  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Near  Rochester  and  StewortvRIe 
in  Olmsted  County,  MN;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com¬ 
merce  Act  (formerly  Section  la)  (49 
U.S.C.  10903)  that  by  a  Certificate  and 
Decision  decided  January  18.  1979,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  (1) 
protection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  I.C.C.  584  (1978),  and  fur¬ 
ther  that  North  Western  shall  not  sell, 
lease,  exchange,  or  otherwise  dispose 
of  the  right-of-way  underlying  the 
track,  all  bridges  and  all  culverts  on 
the  line  for  a  period  of  120  days  from 
the  effective  date  of  this  certificate 
and  decision  unless  this  property  has 
first  been  offered,  upon  reasonable 
terms,  to  public  authorities  or  other 
responsible  persons  interested  in  ac¬ 
quiring  the  property  for  public  use; 
and  (2)  North  Western  shall  work  with 
the  Minnesota  Department  of  Natural 
Resources  to  assure  that  the  distru- 
bance  of  prairie  grass  is  kept  to  a  mini¬ 
mum  during  the  salvaging  of  the  line 
and  that  salvaging  operation  (x;cur 
during  the  period  August  1  through 
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May  1  in  order  to  mitigate  the  impact 
on  the  wildlife  during  their  nesting 
season,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by*  the  Chicago  and 
North  Western  Transportation  Com¬ 
pany  of  a  line  of  railroad  known  as  the 
Stewartville  Spur  extending  from  rail¬ 
road  milepost  146.0  near  Rochester  to 
railroad  milepost  158.6  at  the  end  of 
the  line  near  Stewartville,  a  distance 
of  12.6  miles,  in  Olmsted  County,  MN. 

A  certificate  of  public  convenience 
and  necessity  permitting  abandon¬ 
ment  was  issued  to  the  Chicago  and 
North  Western  Transportation  Com¬ 
pany.  Since  no  investigation  was  insti¬ 
tuted,  the  requirement  of  §  1121.38(a) 
of  the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in 
the  Federal  Register  be  made  only 
after  such  a  decision  becomes  adminis¬ 
tratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations),  such  doc¬ 
uments  shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par¬ 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  February  28,  1979,  The 
offer,  as  filed,  shall  contain  informa¬ 
tion  required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  March  30,  1979. 

H.  G.  Homme,  Jr.. 

Secretary. 

[FR  Doc.  79-4724  Piled  2-12-79;  8:45  am) 
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[Docket  No.  AB-160  (Sub-No.  2P)] 

MONTOUR  RAILROAD  CO. 

Abandonment  in  Bethel  Pork,  Allegheny 
County,  Po.;  Findings 

Notice  is  hereby  given  pursuant  to 
section  10903  of  the  Interstate  Com¬ 
merce  Act  (formerly  Section  la)  (49 
U.S.C.  10903)  that  by  a  Certificate  and 
Decision  decided  January  24,  1979,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro¬ 
tection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment, 
Goshen,  354  I.C.C.  584  (1978),  and  for 


public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven¬ 
ience  and  necessity  permit  the  aban¬ 
donment  by  the  Montour  Railroad 
Company  of  a  portion  of  its  main  line 
of  railroad  extending  from  railroad 
milepost  39.9  to  the  end  of  the  line  at 
railroad  milepost  41.3,  a  distance  of  1.4 
miles,  in  Bethel  Park.  Allegheny 
County,  PA,  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Mon¬ 
tour  Railroad  Company.  Since  no  in¬ 
vestigation  was  instituted,  the  require¬ 
ment  of  §  1121.38(a)  of  the  Regula¬ 
tions  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu¬ 
tually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  February  28,  1979,  The 
offer,  as  filed,  shall  contain  informa¬ 
tion  required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the' Regula¬ 
tions.  If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  March  30,  1979. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-4726  Piled  2-12-79;  8:45  am) 


[7035-01 -M] 

[IDocket  No.  AB-7  (Sub-No.  77P)) 

STANLEY  E.  G.  HILLMAN 

Abandonment  Near  Berverly  Junction  and 
Hanford  in  Kittitas,  Yakima  and  Benton 
Counties,  WA;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com¬ 
merce  Act  (formerly  Section  la)  (49 
U.S.C.  10903)  that  by  a  Certificate  and 
Decision  decided  January  18,  1979,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  (1) 
protection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  I.C.C.  584  (1978),  and  fur¬ 
ther  that  Milwaukee  Road  shall  not 
sell,  lease,  exchange,  or  otherwise  dis¬ 


pose  of  the  right-of-way  underlying 
the  track,  all  bridges  and  all  culverts 
on  the  line  for  a  period  of  120  days 
from  the  effective  date  of  this  certifi¬ 
cate  and  decision  unless  this  property 
has  first  been  offered,  upon  reason¬ 
able  terms,  to  public  authorities  or 
other  responsible  persons  interested  in 
acquiring  the  property  for  public  use; 
(2)  Milwaukee  Road  shall  notify  the 
Washington  Historical  Society  30  days 
prior  to  salvaging  the  track  so  that  a 
trained  archaeologist  can  be  available 
to  monitor  salvage  opertions;  and  (3) 
Milwaukee  Road  shall  include  in  its 
contract  for  sale  of  those  portions  of 
the  right-of-way  within  which  archae¬ 
ological  sites  have  been  identified,  a 
provision  requiring  the  purchasers  to 
notify  the  Washingrton  Historical  S(x:i- 
ety  of  their  plans  for  development  of 
the  property,  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandonment  by  Stanley 
E,  G.  Hillman.  Trustee  of  the  Property 
of  the  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company. 
Debtor,  of  a  line  of  railroad  know  as 
the  Hanford  Branch  'extending  from 
railroad  milepost  0.0  near  Beverly 
Junction  to  railroad  milepost  20.8  near 
Hanford,  a  distance  of  20.8  miles,  in 
Kittitas.  Yakima  and  Benton  Coim- 
ties,  WA.  A  certificate  of  public  con¬ 
venience  and  necessity  permitting 
abandonment  was  issued  to  Stanley  E. 
G.  Hillman,  Trustee  of  the  Property  of 
Chicago,  Milwaukee,  St.  Paul  and  Pa¬ 
cific  Railroad  Company,  Debtor.  Since 
no  investigation  was  instituted,  the  re¬ 
quirement  of  §  1121.38(a)  of  the  Regu¬ 
lations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu¬ 
tually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  February  28,  1979.  The 
offer,  as  filed,  shall  contain  informa¬ 
tion  required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regula¬ 
tions.  If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  March  30,  1979. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-4725  Piled  2-12-79;  8:45  am) 
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[M-193  Arndt.  4;  Feb.  7,  1979) 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
February  7,  1979  meeting  agenda. 

TIME  AND  DATE;  10  a.m.,  February 
7,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT; 

12.  Etocket  33221,  joint  application  of  fron¬ 
tier  and  Louisville  for  exemption  authority 
in  the  Louisville-Kansas  City  market  (memo 
8452,  BPDA,  <X5C). 

14.  Dockets  33824  and  33514.  TWA’s  appli¬ 
cation  for  pendente  lite  exemption  to  pro¬ 
vide  immediate  air  transportation  in  ap¬ 
proximately  70  named  city-pair  markets;  Air 
Florida's  application  for  pendente  lite  ex¬ 
emption  to  operate  in  the  New  York-Miami/ 
West  Palm  Beach  market  (memo  8435-A, 
BPDA.  OCJC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  light  of  the  age  of  this  application 
and  present  availability  of  dormant 
authority  in  the  affected  market 
under  the  new  Act,  this  item  (12)  is 
being  deleted  from  the  February  7, 
1979,  agenda  in  order  that  a  revised 
recommendation  may  be  submitted  by 
staff.  Item  14  is  being  deleted  because 
it  requires  additional  staff  discussion. 
Accordingly,  the  following  members 


have  voted  that  agency  business  re¬ 
quires  deletion  of  items  12  and  14  from 
the  February  7,  1979,  agenda  and  that 
no  earlier  announcement  of  these  de¬ 
letions  was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

[S-286-79  Piled  2-9-79: 10:20  am) 
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(M-194:  Feb.  8,  1979) 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  February 
15,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota¬ 
tion. 

2.  Docket  32860,  elimination  of  the  report¬ 
ing  of  user  charge  data  for  foreign  en  route 
and  airport  facilities  and  services  (memo 
7998-A.  OEA,  BCAA,  BIA,  OGC). 

3.  Docket  34052,  final  rule  to  amend  sec¬ 
tion  213.3(d)  of  the  economic  regulations  to 
remove  the  mandatory  30-day  waiting 
period  for  effectiveness  of  orders  requiring 
foreign  air  carriers  to  discontinue  operation 
of  existing  schedules  (memo  8285- A,  BIA, 
OGC,  BPDA). 

4.  Amendment  of  Part  302  to  set  uniform 
30-day  answer  period  (memo  8456,  OGC). 

5.  Final  rules  amending  Part  384  state¬ 
ment  of  organization  delegation  of  authori¬ 
ty.  and  availability  of  records  and  informa¬ 
tion  and  Part  385  delegations  and  review  of 
action  under  delegation:  nonhearing  mat¬ 
ters.  These  amendments  transfer  the  func¬ 
tions  and  delegations  of  the  former  Bureau 
of  Accounts  and  Statistics  (BAS)  to  a  new 
Bureau  of  Carrier  Accounts  and  Audits 
(BCAA).  to  the  Office  of  Economic  Analysis 
(OEA)  and  to  the  Office  of  the  Comptroller 
(OC)  (BCAA.  OEA.  OC.  OGC). 

6.  Request  for  public  comments  regarding 
a  report  that  the  Board  must  make  to  Con¬ 
gress  about  direct  sale  of  charter  (memo 
8490,  OGC.  OI.  OEEO.  BCAA,  BLJ,  BIA. 
BPDA.  OEA.  BCP). 

7.  Docket  26509  (EDR-264)— Termination 
of  rulemaking  proceeding  proposing  amend¬ 
ments  to  Part  212  charter  regulations  appli¬ 
cable  to  foreign  scheduled  carriers  (memo 
44 18- A.  OGC.  BIA). 

8.  Docket  32420,  Part  223  of  the  Board’s 
Economic  Regulations— Final  rule  amending 
Part  223  to  permit  free  or  reduced-rate  in¬ 
terstate  transportation  to  employees  of  for¬ 
eign  air  carriers  not  serving  UJ5.  points 
(memo  8143-A,  OGC). 

9.  Docket  32466.  Part  302.  expedited  pro¬ 
cedures  for  licensing  and  rates  cases:  Sup¬ 


plemental  notice  of  rulemaking  (OGC,  BIA.  | 

BPDA,  BLJ).  I 

10.  Dockets  33112  and  33283.  Texas  Inter-  | 

national— National  acquisition  case  and  Pan  ^ 

American— National  acquisition  case.  Na-  > 

tional  Airlines  application  to  take  the  testi¬ 
mony  of  Dr.  Robert  H.  Frank  (OGC). 

11.  Docket  32872,  Braniff  Airways,  Inc.  v. 

Texas  International  Airlines,  Inc.  Section 
411  enforcement  proceeding  (OGC)  (memo 
8504). 

12.  Dockets  28213  et  al.  Applications  of 
seven  Japanese  air  freight  forwarders— 

Final  order  (memo  8492,  OGC).  i 

13.  Docket  30055,  Phoenix-Las  Vegas-Reno  ' 

nonstop  service  investigation- Draft  order 
(memo  6403^.  OGC). 

14.  Docket  30635,  Arizona  service  investi¬ 
gation  (memo  8158-E,  OGC). 

15.  Docket  34258,  application  of  Contincii 
tal  Air  Lines  for  Denver-Reno  exemption 
authority  (memo  8495,  OGC). 

16.  Dockets  33363,  32504,  32505,  32500. 

32507,  32508,  32509.  32510,  32511.  32511. 

32515,  and  32580;  former  large  irregular  air 
service  investigation  (memo  7690-M,  OGC). 

17.  Dockets  32327.  33361.  33362.  33363. 

33941,  34292,  34293.  34241,  34107,  34108. 

34476,  34477,  34281,  and  34282;  former  large 
Irregular  air  carrier  investigation— Order 
granting  six  motions  to  consolidate  and  dei- 
egating  authority  to  the  presiding  adminis¬ 
trative  law  judges  to  grant  or  dismiss  future 
motions  to  consolidate  (memo  7690-N, 

CXJC). 

18.  Docket  31013;  petition  for  reconsider¬ 
ation  of  order  78-3-63,  which  approved  an 
air  traffic  conference  of  America  resolution 
allowing  intrastate  carriers  to  participate  in 
the  area  settlement  plan,  provided  that  cer¬ 
tain  practices  are  optional,  rather  than  spe¬ 
cific  (memo  7750-D,  BPDA,'  BCP,  O^. 

OGC). 

19.  Docket  32881,  Petition  of  General 
Mills,  Inc.,  and  Trans-Mark  Services.  Inc., 
for  the  Board  to  reexamine  the  Air  Traffic 
Conference  of  America’s  resolution  govern¬ 
ing  establishment  of  travel  agent  offices  on 
customer  premises  (in-plant  agency  resolu¬ 
tion)  under  section  403  of  the  Act  (memo 
8496,  BPDA.  BCP.  OGC). 

20.  Docket  26951;  Motion  by  'Trans  Inter¬ 
national  Airlines  for  modification  of  arbitra¬ 
tor’s  award  and  other  relief  (memo  8494, 

BPDA). 

21.  Docket  31298,  Sky  West’s  application 
and  motion  to  show  cause  for  certification 
of  those  points  on  their  system  which  were 
not  certificated  in  the  Arizona  service  inves¬ 
tigation,  Docket  30635  (BPDA). 

22.  Dockets  32873,  33490,  33505,  33535, 

33585,  33730,  and  33738;  Applications  of 
American.  Allegheny,  TWA,  Braniff,  North¬ 
west,  Ozark,  and  Continental  for  Reno-Chi- 
cago  authority  (memo  8 179- A,  BPDA,  OGC. 

BLJ). 

23.  Dockets  32573,  32628,  32756,  33606, 

34079,  32725,  suid  32758;  application  of  the 
city  of  Birmingham  for  institution  of  route 
proceeding  for  new  nonstop  authority  in  the 
Birmingham  -  Cleveland  /  Dallas  /  Houston 
/Philadelphia/Pittsburg/St.  Louis/Tampa/ 
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Washington  markets;  Braniff's  Southern’s 
Frontier's,  and  Ozark’s  applications,  respec¬ 
tively  reqnestlns  the  authority  sought  by 
Birmingham  in  whole  or  in  part,  and  mo¬ 
tions  to  consolidate;  as  amended  certificate 
application  of  Allegheny  Airlines  for  Bir- 
mingham-Bristol/Kingsport/ Johnson  City/ 
Dallas  /  Houston  /  Philadelphia  /  Pitts¬ 
burgh  /Tampa/Washington  nonstop  au¬ 
thority;  certificate  application  of  Piedmont 
A\iation  for  Birmingham-Charlotte/Oallas/ 
Greensboro  /  Houston  /  Richmond  /  Roa¬ 
noke  /  Washington  nonstop  authority 
(memo  8497,  BPDA). 

24.  Docket  33754,  application  of  TWA  for 
amendment  of  its  certificate  of  public  con¬ 
venience  and  necessity  for  route  2  for  au¬ 
thority  in  72  new  city-pair  markets  (memo 
8499,  BPDA,  OGC). 

25.  Dockets  33824  and  33514;  TWA’s  appli¬ 
cation  for  pendent  lite  exemption  to  provide 
immediate  air  transportation  in  approxi¬ 
mately  70  named  city-pair  markets;  Air 
Florida’s  application  for  exemption  to  oper¬ 
ate  in  the  New  York-Miami/West  Palm 
Beach  market  (memo  8435-A,  BPDA,  OGC). 

26.  Dockets  33747,  33920,  and  34173,  East¬ 
ern’s  application  and  petition  for  an  order 
to  show  cause  requesting  Albuquerque-St. 
Louis/ Atlanta  authority  (BPDA). 

27.  Docket  34370,  Ozark’s  60-day  notice  to 
suspend  nonstop  and/or  single-plane  service 
in  several  markets  (memo  8488,  BPDA, 
OCCR). 

28.  Docket  34473-Airwest’s  401(j)(2) 
notice  of  intent  to  suspend  service  in  85 
markets  in  60  daj's  (BPDA.  OCCR)  (memo 
8505). 

29.  Docket  34148,  petition  of  the  County 
of  Kem  for  reconsideration  of  the  Board’s 
notice  of  intent  not  to  prohibit  Hughes  Air- 
west  from  suspending  ser\'ice  at  Bakersfield 
(BPDA)  (memo  8415-A). 

30.  Dockets  26681,  34565,  and  34513; 
Hughes  Airwest  petition  for  modification  of 
orders  granting  temporary  suspension  au¬ 
thority  and  notice  of  intent  to  terminate 
service  at  Astoria/Seaside,  Oregon;  petition 
of  the  Port  of  Astoria  requesting  the  Board 
to  determine  the  essential  air  transporta¬ 
tion  of  Astoria/Seaside  and  name  a  replace¬ 
ment  carrier  (BPDA,  OCCR)  (memo  4737- 
E). 

31.  Docket  33752,  notice  of  Airwest  to  ter¬ 
minate  sen'ice  at  Santa  Maria,  Calif. 
(BPDA). 

32.  Docket  34296,  application  of  Air  New 
England  for  removal  of  its  one-stop  restric¬ 
tion  in  the  Burlington-New  York  market 
and  motion  to  consolidate  in  Docket  33658 
(memo  8326-B,  BPDA,  OGC,  BLJ). 

33.  Docket  34544,  notice  of  Frontier  Air¬ 
lines,  Inc.,  of  intent  to  terminate  service  at 
Enid,  Ponca  City,  and  McAlester,  Okla. 
(memo  8060-B.  BPDA.  OCCR,  OGC.  BCP). 

34.  Dockets  32773,  33026,  33508,  and  23888; 
Allegheny  replacement  service  agreements; 
Altair  petition  (memo  8502,  BPDA). 

35.  Docket  25476,  agreement  CAB  23157, 
organizational  documents  of  Airline  Tariff 
Publishing  Co..  Inc.,  (ATPCO)  (BPDA.  BCP. 
OGC)  (memo  8506). 

36.  Docket  33218,  boarding  priority  rules 
of  the  U.S.  certificated  carriers  (BPDA) 
(memo  8165-A). 

37.  Tariff  rule  governing  acceptance  of 
stretcher  patients  proposed  by  United 
(memo  8493,  BPDA). 

38.  Air  carrier  rules  governing  the  applica¬ 
tion  of  tariffs  (memo  8503,  BPDA,  BCP). 

STATUS:  Open. 


PERSON  TO  CONTACT; 

Phyllis  T.  Kaylor,  the  Secretary,  202-673- 
5068. 

[S-300-79  Piled  2-9-79;  2:42  pm) 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs¬ 
day,  February  8, 1979. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Special  closed  commission 
meeting. 

CHANGES  IN  THE  MEETING;  The 
following  item  has  been  deleted: 

Agenda,  Item  Number,  and  Subject 

Hearing— 6— Applications  for  review  of 
Review  Board  decision  and  related  inter¬ 
locutory  requests  in  the  Gainesville,  Fla., 
new  FM  station  proceeding  (Docket  Nos. 
20622-4). 

Additional  information  concerning  this 
meeting  may  be  obtained  from  the  PCC 
Public  Information  Office,  telephone 
number  (202)  632-7260. 

Issued:  February  7,  1979. 

[S-287-79  Piled  2-9-79;  10:20  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE;  9:30  a.m.,  Wednes¬ 
day,  February  14, 1979. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

General— l—il/cGrou)-//tH  Boradcasting  Co., 
Inc.  V.  FCC,  No.  78-1895  and  78-2225. 
Complaints  and  Complaince—1— Field  inves¬ 
tigation  into  the  operation  of  radio  sta¬ 
tions  WDAS  and  WDAS-FM,  Philadel¬ 
phia,  Pa. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com¬ 
mission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  PCC  Fhiblic  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  February  7, 1979 

(S-288-79  Piled  2-9-79;  10:20  am) 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  February  14,  1979. 

PLACE:  Room  856,  1919  M  Street 

NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED; 

Agenda,  Item  Number,  and  Subject 

General— 1— Use  of  radio  for  the  remote 
reading  of  utility  meters  (Docket  No. 
20005)  and  for  automated  utility  distribu¬ 
tion  systems  (RM-2824). 

General— 2— Authority  of  the  Executive  Di¬ 
rector  to  act  on  requests  by  other  Federal 
agencies  for  disclosure  of  information  sub¬ 
mitted  to  the  Commission  in  confidence. 

General— 3— Reinstatement  of  radiotele¬ 
phone  second  class  operator  license  issued 
to  Arthur  W.  Brothers. 

Safety  and  Special  Radio  Services— 1— 
Credit  for  the  telegraphy  portion  of  the 
amateur  extra  class  examination  to  appli¬ 
cants  who  hold  the  amateur  extra  first 
class  license. 

Common  Carrier— 1— Notice  of  inquiry  on 
treatment  of  litigation  expenses  for  rate 
making  purposes. 

Common  Carrier— 2— Provision  of  domestic 
facilities  to  International  Record  Carriers 
by  A.T.  &  T.  (CC  Docket  No.  21499). 

Cable  Television— 1— Applications  for  certi¬ 
ficates  of  compliance  to  carry  WVIA-TV 
(Educ),  Scranton,  Pa.,  filed  by  Cablevision 
Systems,  et  al. 

Cable  Television— 2— Petition  for  waiver 
filed  by  Warner  Cable  Corp. 

Cable  Television— 3— Petition  for  waiver 
filed  by  Midwest  Video  Corp. 

Assignment  and  Transfer— 1— Assignment  of 
KFMK,  Houston.  Tex.,  from  Liberty  Com¬ 
munications  Corp.  to  First  Media  Corp. 
(BALH-2731.  BASCA-909). 

Renewal— 1— Petition  to  deny  the  renewals 
of  all  five  Washington,  D.C.  TV  stations. 

Renewal— 2— Imposing  EEO  sanctions  on 
certain  broadcast  stations. 

Renewal— 3— Petition  to  deny  renewal  of 
KSBW-TV,  Salinas.  Calif. 

Aural— 1— Application  for  modification  of 
facilities  filed  by  Hall  Broadcasting  Co., 
Inc.,  WIYD-FM,  Palatka,  Fla.,  and  peti¬ 
tion  for  reconsideration  of  the  Commis¬ 
sion’s  memorandum  opinion  and  order, 
FCC  78-721  granting  the  application  filed 
by  Rounsaville  of  Jacksonville,  Inc.  et  al. 

Television— 1— Applications  of  KLOC 
Broadcasting  (BP(7r-4982)  and  Leejon 
Broadcasting  (BPCrr-5021)  for  a  television 
station  on  channel  35,  Salinas.  Calif. 

Broadcast— 1— Petition  for  rulemaking 
(RM-2830),  filed  by  the  National  Associ¬ 
ation  of  Broadcasters,  to  permit  rebroad- 
.cast  of  CB  and  Amateur  transmissions  of 
emergency  information. 

Broadcast— 2— Waiver  of  the  “off-network” 
restriction  of  the  prime  time  access  rule, 
filed  by  WBRE-TV,  Wilkes-Barre,  Pa. 

Broadcast— 3— Reconsideration  of  the  as¬ 
signments  of  FM  channel  243  to  Fort 
Walton  Beach,  Fla.  and  of  FM  channel 
221 A  to  Destin,  Fla. 

Complaints  and  Compliance— 1— Fairness 
doctrine  complaint  of  the  Committee  for 
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the  Scientific  Investigation  of  Claims  of 
the  Paranormal  Against  NBC. 

Complaints  and  Compliance— 2— Complaint 
regarding  the  program  “Youth  Terror: 
The  View  Prom  Behind  the  Gun.” 
Complaints  and  Compliance— 3— Response 
of  KIFW  (AM  &  TV).  Sitka,  Alaska,  to  a 
notice  of  apparent  liability. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com¬ 
mission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  PCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  February  7.  1979. 

[S-289-79  Piled  2-9-79;  10:20  ami 
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February  8.  1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  3:30  p.m.,  Febru¬ 
ary  8,  1979. 

PLACE:  Room  9306,  825  North  Capitol 
Street  NE.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
An  additional  item  is  added  to  this 
previously  announced  closed  meeting 
relating  to  pending  civil  litigation. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Kenneth  F.  Plumb.  Secretary,  202- 
275-4166. 

[S-294-79  PUed  2-9-79:  11:17  ami 
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FTIDERAL  MARITIME  COMMIS¬ 
SION. 

“FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
February  8,  1979,  44  FR  8099. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING;  Feb¬ 
ruary  14,  1979,  10  a.m. 

CHANGE  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  item  to  the  open 
session; 

4.  Rates  on  Neptune  Orient  Line  and  Par 
Eastern  Shipping  Co. 

[S-302-79  Piled  2-9-79;  3:48  pml 
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February  7,  1979. 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 


TIME  AND  DATE:  10  a.m.,  Pebr-  uary 
7,  1979. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington.  D.C. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  CONSIDERED:  Dlposition 
on  the  merits; 

Secretary  of  Labor  v.  Peter  White  Coal 
Mining  Corp.  HOPE  78-374,  etc.,  78-344. 
etc..  78-509,  78-535,  etc.;  Peabody  Coal  Co.. 
VINC  78-386;  United  Stetes  Steel  Corp., 
PITT  78-335;  Monterey  Coal  Co..  VINC  78- 
416;  Rochester  &  Pittsburgh  Coal  Co.,  PITT 
78-323;  Helvetia  Coal  Co..  PITT  78-322; 
Iselin  Preparation  Co.,  PITT  78-344;  and 
Energy  Puels  Corp.,  DENV  78-410. 

Eastern  Associated  Coal  Corp.  v.  Secre¬ 
tary  of  Labor.  -PITT  76X203;  Florence 
Mining  Co..  Helen  Mining  Co.,  Oneida 
Mining  Co..  Norm  American  Coal  Corp.  v. 
Secretary  of  Labor.  Pitt  77-15,  77-16,  77-17, 
77-18,  77-19,  77-23;  Alabama  By-Products 
Corp.  V.  Secretary  of  Labor,  BARB  76-153; 
Inland  Steel  Coal  Co.  v.  Secretary  of  Labor, 
VINC  77-164. 

Vote:  Voting  to  close  the  meeting:  Com¬ 
missioners  Waldie  (Chairman),  Lawson. 
Nease,  and  Jestrab.  It  was  determined  by 
this  vote  that  Commission  business  required 
that  this  meeting  be  closed.  Further,  the 
Commission  members  voted  to  hold  the 
meeting  immediately  on  the  basis  that 
agency  business  so  required  and  to  issue 
public  notice  as  soon  as  practicable. 

Attendance:  Those  present  at  that  closed 
meeting  were:  Commissioners  Waldie 
(Chairman),  Lawson.  Nease,  and  Jestrab:  A1 
Treherne;  Robert  Phares,  Mary  Masulla; 
Arthur  Sapper;  Dan  Delacey;  General 
Robert  Pleasure;  Joanne  Kelley.  Carolyn 
Crittenden:  Crls  Gilbert  and  Joan  Haugen. 

CONTACrr  FOR  MORE  INFORMA¬ 
TION: 

Joanne  Kelley,  202-653-5632. 
tS-296-79  Piled  2-9-79;  12:07  pm] 
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February  8,1979. 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  8:30  p.m.,  Febru¬ 
ary  8.  1979. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington.  D.C. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(c)  (10)). 

MATTERS  CONSIDERED; 

Secretary  of  Labor  v.  Republic  Steel 
Corp.,  IBMA  76-28,  MORG  76-21. 

S^retary  of  Labor  v.  Republic  Steel 
Corp.,  IBMA  77-39,  Morg  76X95-P. 

Secretary  of  Labor  v.  Kaiser  Steel  Corp., 
DENV  77-13-P. 

Vote:  Voting  to  close  the  meeting;  Com- 
mLssioners  Waldie  (Chairman),  Lawson. 
Nease,  Jestrab,  and  Backley.  It  was  deter¬ 
mined  by  this  vote  that  Commission  busi- 
nea*:  required  that  the  meeting  be  closed. 
Further  the  Commission  members  voted  to 


hold  the  meeting  immediately  on  the  basis 
that  agency  business  so  required  and  to 
issue  public  notice  as  soon  as  practicable.  ' 
Attendance:  Those  present  at  that  closed 
meeting  were:  Commissioners  Waldie 
(Chairman).  Lawson.  Nease,  Backley.  and 
Jestrab:  A1  Treherne;  Robert  Phares,  Mary 
Masulla;  Arthur  Sapper;  Dan  Delacey; 
Howard  Schellenberg;  Jim  Lastowka;  Phil 
Paschall;  General  Counsel  Robert  Pleasure; 
Joanne  Kelley;  Carolyn  Crittenden  and  Ois 
Gilbert. 

CONTACT  FOR  MORE  INFORMA¬ 
TION: 

Joanne  Kelley  202-653-5632. 

[S-297-79  Piled  2-9-79;  12:07  pml 
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February  9.  1979. 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February 
12,  1979. 

PLACE:  Room  600,*  1730  K  Street, 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  may  be  closed. 
MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  and 
act  upon  the  following: 

Secretary  of  Labor  v.  Peter  White  Coal 
Mining  Corp.  HOPE  78-374  etc.,  78-444  etc.. 
78-509,  78-535  etc.;  Peabody  Coal  Co..  VINC 
78-386:  United  States  Steel  Corp.,  PITT  78- 
335;  Monterey  Coal  Co.,  VINC  78-416;  Roch¬ 
ester  &  Pittsburgh  Coal  Co..  PITT  78-323; 
Helvetia  Coal  Co.,  PITT  78-322:  Iselin  Prep¬ 
aration  Co.,  PITT  78-343,  78-344;  and 
Energy  Puels  Corp.  DENV  78-410.  (disposi¬ 
tion  on  the  merits). 

Eastern  Associated  Coal  Corp.  v.  Secre¬ 
tary  of  Labor,  PITT  76X203;  Florence 
Mining  Co.,  Helen  Mining  Co..  Oneida 
Mining  Co.,  North  American  Coal  Corp.  v. 
Secretary  of  Labor.  PITT  77-15,  77-16,  77- 
17.  77-18,  77-19,  77-23;  Alabama  By-Prod¬ 
ucts  Corp.  V.  Secretary  of  Labor,  BARB  76- 
153;  Inland  Steel  Coal  Co.  v.  Secretary  of 
Lalx>r,  VINC  77-164  (dispo.sition  on  the 
merits). 

It  was  determined  by  unanimous  vote  of 
the  Commissioners  that  Commission  busi¬ 
ness  required  that  these  matters  be  sched¬ 
uled  for  Commission  action  as  soon  as  pc^i- 
ble  and  that  no  earlier  announcement'  of 
this  action  was  possible. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Joanne  Kelly.  202-653-5632. 

[S-298-79  Filed  2-9-79;  12:07  pml 
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February  8.  1979. 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 
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TIME  AND  DATE:  10:00  a.m..  Febru¬ 
ary  14,  1979. 

PLA^E:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

It  was  determined  by  unanimous  vote  of 
all  Commissioners  that  Commission  busi¬ 
ness  required  that  a  meeting  be  held  on  this 
matter  and  that  no  earlier  announcement  of 
the  meeting  was  possible. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joanne  Kelley,  202-653-5632. 
fS- 299-79  Filed  2-9-79;  12:07  pm] 
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FEDERAL  RESERVE  SYSTEM 
(Board  of  Governors). 

'•FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Forwarded  to  the  Federal  Register  on 
February  6.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Wednesday,  February  14, 1979, 

CHANGES  IN  THE  MEETING;  Dele¬ 
tion  of  the  following  open  item  from 
the  agenda.: 

Proposals  to  implement  Titles  VIII  and  IX 
of  the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act. 

This  item  will  be  rescheduled  at  a  later 
time. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  (202)  452-3204. 

Dated:  February  9,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
IS-295-79  Piled  2-9-79;  11:42  am) 
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[USITC  SE-79-8B] 

INTERNATIONAL  TRADE  COM¬ 
MISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
44  FR  6838-9,  February  2,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11 
a.m.,  Tuesday,  February  13,  1979. 

CHANGES  IN  THE  MEETING; 
Change  of  time  and  date. 

The  meeting  originally  scheduled  to  be 
held  on  Tuesday.  February  13,  1979,  has 
been  rescheduled  to  begin  at  10  a.m.,  on 


SUNSHINE  ACT  MEETINGS 

Wedneday,  February  14,  1979.  There  are  no 
other  changes  to  the  agenda  for  that  date. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

lS-284-79  Filed  2-9-79;  10:20  am] 


[7020-^02-^M] 


14 

(USITC  SE-79-9] 

INTERNATIONAL  TRADE  COM¬ 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
February  22, 1979. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda 

2.  Minutes. 

3.  Ratifications.  ^ 

4.  Petitions  and  complaints,  if  necessary: 

(a)  Spindle  adapters  from  the  United  King¬ 
dom  (Docket  No.  555);  and  (b)  Perchlorethy- 
lene  from  Belgium,  Prance,  and  Italy 
(Docket  Nos.  556,  557,  and  558). 

5.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

6.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary, 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

(S-293-79  Piled  2-9-79;  10:55  am] 


[6820-35-M] 


15 

LEGAL  SERVICES  CORPORATION. 

Legal  Services  Corporation— Meeting 
of  the  committee  on  Provision  of  Legal 
Services. 

TIME  AND  DATE:  10  a.m.,  Friday, 
February  16,  and  Saturday,  February 
17,  1979. 

PLACE:  Marvin  Center,  George  Wash¬ 
ington  University,  room  405,  800  21st 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  agenda. 

2.  Approval  of  minutes  of  the  meeting  of 
November  13,  1978. 

3.  Discussion  of  the  Reginald  Heber  Smith 
Community  Lawyer  Fellowship  Program. 

4.  Report  in  accordance  with  section 
1007(h)  of  the  LSC  Act. 

5.  Other  business. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Dellanor  Young,  Office  of  the  Presi¬ 
dent,  202-376-5100. 

Issued:  February  7, 1979. 

Thomas  Ehrlich, 
President. 

(S-301-79  Piled  2-9-79;  3:48  pm] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Week  of  February 
12,  1979. 

PLACE:  Commissioners  conference 
room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  February  14  1:30  p.m. 

1.  Discussion  of  decision  in  S-3  rulemak¬ 
ing  (approximately  1  hour,  public  meeting). 

2.  Briefing  on  NRC  legislative  proposals 
including  siting  and  licensing  and  onmibus 
legislation  (approximately  2  hours,  public 
meeting). 

3. Affirmation  session  (approximately  10 
minutes,  public  meeting):  (a)  Amendment  to 
10  CFR  50,  appendices  G  &  H;  and  (b)  Coch¬ 
ran  POIA  appeal  (78-A-6)  (partial):  post¬ 
poned  from  February  8,  1979. 

Thursday,  February  IS  9:30  a.m. 

1.  Initial  briefing  on  draft  report  “Regula¬ 
tion  of  Federal  Radioactive  Waste  Activi¬ 
ties”  (tentative)  (approximately  IV^  hours 
public  meeting). 

2.  Briefing  on  use  of  WASH-1400  in  licens¬ 
ing  actions  (Approximately  1  hour,  public 
meeting). 

1:30  p.m. 

1.  Tarapur  discussion  (approximately  IVz 
hours,  closed— exemption  1)  (continued 
from  February  6). 

2.  Discussion  of  personnel  matter  (ap¬ 
proximately  IVi  hours.  Chairman’s  confer¬ 
ence  room,  closed— exemption  6). 

Friday,  February  16  9:30  a.m. 

1.  Time  reserved  for  continuation  of  legis¬ 
lative  proposals  (if  necessary)  (approximate¬ 
ly  2  hours,  public  meeting). 

ADDITIONAL  INFORMATION:  The 
following  changes  were  made  to  items 
announced  for  the  Week  of  February 
5: 

(a)  Discussion  of  personnel  matter— con¬ 
tinued  at  3  p.m.  on  February  7. 

(b)  Discussion  of  amendment  to  10  CTR 
73.55— postponed  to  February  8  at  3  p.m. 

(c)  Continuation  of  NRC  legislative  pro¬ 
posals— postponed  to  February  at  1:30  p.m. 

(d)  Discussion  of  testimony  before  the 
House  Foreign  Affairs  Committee— added 
on  February  7  at  2:45  p.m.  (closed — exemp¬ 
tion  9). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 
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Walter  Magee.  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 

February  7.  1979. 

[S-290-79  Piled  2-9-79;  10:20  am] 
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PAROLE  COMMISSION. 

TIME  AND  DATE:  9  a.m..  Thursday. 
February  15.  1979. 

PLACE:  Room  831,  320  First  Street 
NW..  Washington.  D.C.  20537. 

STATUS:  Closed,  pursuant  to  a  vote 
to  be  taken  at  the  beginning  of  the 
meeting. 

MATTER  TO  BE  CONSIDERED:  Re¬ 
ferrals  from  Regional  Commissioners 
of  approximately  15  cases  in  which  in¬ 
mates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

A.  Ronald  Peterson,  Analyst.  202- 
724-3094. 

[S-292-79  PUed  2-9-79;  10:63  am] 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  February 
14.  1979. 

PLACE:  Conference  room,  room  500. 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Office  reorganization  and  personnel 
matters. 

Closed  pursuant  to  5  U.S.C.  552b(cK2>(6). 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer, 
Postal  Rate  Commission,  room  500, 
2000  L  Street  NW.,  Washington. 
D.C.  20268,  202-254-5614. 

[S-285-79  Piled  2-9-79;  10:20  am] 
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RENEGOTIATION  BOARD. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
44  FR  4095,  January  19,  1979. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Tuesday, 
January  30, 1979;  10  a.m. 

CHANGE  IN  MEETING:  Matters  five 
and  six  are  added  to  the  previously  an¬ 
nounced  agenda. 

MATTERS  TO  BE  CONSIDERED: 
Board  meeting  concerning: 

5.  Recommendation  for  finding  of  exces¬ 
sive  profits:  Stelma  Inc.,  successor-in-inter- 
est  to  a  1960  Delaware  corporation  of  the 
same  name,  fiscal  years  ended  March  31, 
1968  and  1969  and  May  8, 1969. 

6.  Recommendation  for  denial  of  contrac¬ 
tor’s  request  for  special  accounting  agree¬ 
ment:  National  Steel  and  Shipbuilding  Co., 
fiscal  year  ended  December  31,  1974. 

STATUS:  Closed  to  public  observa¬ 
tion. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.,  202- 
254-8277. 

Dated:  February  5,  1979. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-291-79  Piled  2-9-79;  10:53  am] 
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